
PASCO COUNTY, FLORIDA
INTEROFFICE MEMORANDUM

TO: Joaquiri Servia DATE: 1/8/15 FILE: PDDI5-289
Development Review Manger (1-16-2015 Modified)

SUBJECT: Legacy Hills Subdivision - Preliminary
Development/Construction Plan and
Stormwater Management Plan and
Report Subtantial Modification
(Project No, SDUO6-031)
Recommendation: Approval with

7 Conditions (Attachment No. 1)

FROM: BWverly E. Tidell REFERENCES: Land Development Code,
enior Development Sections 300, Procedures; 403,

Review Technician Site Development; and 900,
Development Standards;
Commission District I

It is recommended that the data herein presented be given formal consideration by the Development
Review Manager.

Commission District: The Honorable Ted Schrader
Project Name: Legacy Hills Subdivision
Developer’s Name: Legacy Green, LLC
Location: On the southwest corner of the intersection of

S.R. 39 and Chancey Road (Attachment No. 2)
Parcel ID Nos.: 23-26-21-0020-09500-0010
Land Use Classification; RES-9 (Residential - 9 du/ga)
Zoning District: MPUD Master Planned Unit Development (MPUD)
Flood Zones: “AE” and “X”
Transportation Corridor Chancy Road/S.R. 39
Existing Right-of-Way 60 Feet from the Centerline of Chancey Road!

50 Feet from the Centerline of S.R. 39
Required Right-of-Way 83 Feet from the Centerline of both Chancey Road

and S.R. 39
Hurricane Evacuation Zone: N/A
Acreage: 40.31 Acres, m.o.l.
No. of Units (Residential Only): 159
Type of Units (Residential Only): Single-Family
Flood Zone “AE” and “X”
Water/Sewage; Pasco/Pasco
Transportation Analysis Zones: 333
Mobility Fee Assessment District: B
Mobility Fee collection/Benefit District: 3
Roads: Public
Certificate of Capacity: Initial
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DEVELOPER’S REQUEST:

The developer of Legacy Hills Subdivision requests a substantial modification to the preliminary
development/construction plan and stormwater management plan and report approval to adjust
drainage easement widths between lots to meet the requirements of the Land Development Code
(LDC), make slight adjustment(s) to lot widths along the south side of Mill Stream Lane (Block 4), add
underdrain inverts to the plan, and adjust stormwater sewer lines.

The developer advises that the primary purpose of this substantial modification request is to
extend the expiration dates associated the project entitlements, including the Preliminary
Plan/Construction Plans, Level of Service Certificate(s), zoning, and other related approvals.
Specifically, the developer’s request is for the Preliminary Development!Construction Plan
approved pursuant to this substantial modification to be subject to LDC section 403.1.F. Time
Limit on Approval, which allows until ten years from approval of this substantial modification
for the project to completely platted. The developer requests, through the approval of this
substantial modification, to eliminate the requirements under previous code prior to 2012 for
50% of the project to be platted by September 2i, 2015 and to eliminate the requirement under
the previous code prior to 2012 for 100% of the project to be platted by September 21, 2019

BACKGROUND:

1. On October 25, 2005, the Board of County Commissioners (8CC) approved rezoning to an
MPUD (Petition No. 6404).

2. On May 25, 2006, the Development Review Committee (DRC) approved the preliminary plan
(Memorandum No. DRO6-1 51 2).

3. On May 29, 2009, the former Development Review Division approved the construction plan and
stormwater management plan and Report (Project No. SDUO7-023).

4. On July 17, 2014 plans were submitted to the Planning and Development Department (PDD) for
a substantial modification to the preliminary development/construction plan and stormwater
management plan and report approvals.

FINDINGS OF FACT:

1. Presently, the site is unimproved.

2. The preliminary development/construction plan and stormwater management plan and report
have been reviewed by the PDD, and it has been determined that the proposed use is
consistent with the above-referenced zoning district’s permitted uses and with the County’s
applicable provisions of the Comprehensive Plan, as submitted.

3. The preliminary development/construction plan and stormwater management plan and report for
the above-subject project were prepared for Legacy Green, LLC, by Heidt Design, and consist
of 53 sheets dated July 11, 2014; the sheets were last revised on December 30, 2014. The
plans were originally received by the PDD on July 17, 2014, and final revisions were received
on December 31, 2014.

4. Access to the property is from Chancey Road and S.R. 39.
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RECOMMENDATION:

The PDD recommends approval of the substantial modification to the preliminary development!
construction plan and siormwater management plan and report for Legacy Hills Subdivision with the
following conditions.

Hard-Copy Site Development Permit

The owner/developer or project contractor shall obtain a hard-copy Site Development Permit
from the PDD prior to commencing any construction To obtain this permit the following must
be submitted to the PDD:

a. The completed notarized acknowledgment portion of the attached agenda
memorandum. The owner/developer is hereby notified that the effective date of this
development approval shall be the date of the final County action; however, no activity
shaH commence on site until such time as the acknowledgment portion of this document
is completed (including notarization) and received by the PDD,

b. Prior to the start of any activities to construct water, wastewater, or reclaimed
water a Service Connection Application is required from the Utilities Service
Department

c. A copy of the approved Southwest Florida Water Management District (SWFWMD)
Permit and Plan must be submitted to the PDD. In the event the SWFWMD Permit and
Plan require any changes to the County-approved plan, an amendment to the County-
approved plan shall be submitted for review and approval prior to the issuance of the
Site Development Permit.

d. National Pollutant Discharge Elimination System Permit/permit application.

No construction shall commence until the permit has been properly posted on the site.

Specific Conditions

(1) Clearing for the purpose installing staked erosion control may not occur within
the 25-foot offset and the upland buffer it creates. Clearing to install staked
erosion control may occur Only upslope of the 25-foot offset leaving the upland
buffer naturally vegetated.

(2) A copy of the SWFWMD ERP shall be sent to the PDD prior to issuance of the
Site Development Permit.

General

2. An Initial Certificate of Capacity is being issued for 159 lots. Any conditions required pursuant
to the issuance of the certificate are attached :to the Initial Certificate of Capacity

3. The owner/developer or successors in interest are advised of the following restrictions:
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a. No owner of the property within the development may construct or maintain any building,
residence, or structure, or undertake or perform any activity in the wetlands, buffer
areas, and upland conservation areas described in the approved plan or record plat
unless prior approval is received from SWFWMD pursuant to environmental resource
permitting.

b. Noownerof the property within the development may construct or maintain any building,
residence, or structure, or undertake or perform any activity within the 100-year flood
plain described in the approved plan and/or record plat of the subdivision unless prior
approval is received from SWFWMD pursuant to environmental resource permitting.

c. No owner of the property may undertake any roadway improvements within this
development unless prior written authorization or notification of exemption is received
from SWFWMD pursuant to environmental resource permitting.

4. The applicants/developers acknowledge that the project must be platted within ten years of the
Preliminary Development Plan - Residential (PDP-R) approval. In the event that the
applicants/developers do not comply with this provision, all plans related to the uncompleted
portion of the PDP-R approval shall be deemed void, and approval shall be deemed withdrawn,
unless an extension has been obtained from the County Administrator or designee prior to
expiration of any of the time limits provided above, Any extension shall be applied for at least
60 days prior to expiration of any of the above time limits.

In the event the PDP-R is voided, all subsequent submittals shall comply with regulations in
effect at the time of the said resubmittals.

5. All construction work, including roads, drainage, and utilities, shall be constructed in accordance
with Pasco County design standards and tested in compliance with the Engineering Services
Department’s Testing Specifications for Construction of Roads Storm Drainage, and Utilities,

6. The owner/developer shall acknowledge that should the County collect funds under a guarantee
document, the developer shall authorize the County, or its designee, access to the property in
question to complete the required work,

7. The owner/developer shall acknowledge that should the County be required to institute legal
proceedings in order to collect any funds under a guarantee document, the developer shall be
responsible for attorney’s fees and court costs incurred by the County in such action.

8. The developer shall install all driveway cuts to local streets and noncollector roads,

9. The developer acknowledges that an appeal may be filed against the decision of the PDD within
30 days of the date of this approval. Any development that takes place within the 30-day-
appeal deadline shall not establish vested rights with respect to construction of the project.

All conveyances shall occur at record plat or construction plan approval where a record plat is
not required or within 90 days of the County’s request, whichever occurs first. All conveyances
shall include access easements, be in a form acceptable to the Real Estate Division, and be
free and clear of all liens and encumbrances, including exemption from all covenants and deed
restrictions,

All stormwater management plans, reports, or calculations for the developer’s project shall
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include a detailed scope of design and permitting parameters and a signed and sealed
certification that such plans, reports, or calculations comply with this condition.

10. To the extent that any of the conditions of this approval constitute monetary or property
exactions that are subject to No/lan v. California Coastal Commn, 483 US. 825 (1987), and
Dolan v. City of Tigard, 512 U.S 374 (1994), the applicants/owners, and successors and assigns
(a) agree that there is a nexus and rough proportionality between such conditions and the
impacts of this project/development, and that such conditions are necessary to ensure
compliance with the criteria of the LDC and Comprehensive Plan that are applicable to this
approval, and (b) waives any claims based on such conditions, This agreement/waiver was
entered into voluntarily, in good faith, for valuable consideration, and with an opportunity to
consult legal counsel, but does not affect the applicant’s/owner’s ability to seek variances,
administrative remedies, or modifications of the conditions of this approval through applicable
processes in the LDC.

11. Prior to final site/construction plan approval of any project abutting a State roadway, the
owner/developer shall furnish to the PDD a Letter of Intent indicating approval and/or an
approved Driveway Permit from the Florida Department of Transportation (FDOT). Prior to the
issuance of the first Certificate of Occupancy (GO), the owner/developer shall provide a letter
from the FDOT stating that the improvements within the State right-of-way have been inspected
and completed to its satisfaction.

12. The owner/developer or project contractor shall notify the Engineering Services Department at
least two working days prior to commencing any activity on the site.

13. No fill shall be placed within the 100-year flood plain designation unless compensating volume
to mitigate the fill is provided on-site or off-site within the same basin and reviewed and
approved by Pasco County.

14. The owner/developer shall provide and install all required traffic-control devices associated with
the project in accordance with Development Review Policy No, 32-90R dated October 16, 1990,
and any amendments thereto.

15. The owner/developer acknowledges that a Building Permit shall be obtained for all structures
that have a footer, regardless of size, through the Central Permitting Division; i.e., including, but
not inclusive of, buildings, accessories, and retaining walls.

16. Driveway, road, and intersection improvements requiring roadway widening and/or left-turn,
storage lane construction shall also include an asphaltic concrete overlay of the entire limits of
intersection improvement area to Pasco County specifications as approved by the County.

17. The developer shall construct all local and collector streets within the development to current
Pasco County standards; however, in no instance shall roadway standards be less than those
required by the State of Florida Manual of Uniform Minimum Standards.

18. All construction within Pasco County right-of-way will require a Right-of-Way Use Permit. The
review and issuance of the Right-of-Way Use Permit shall be conducted in accordance with
LDC, Section 406.5, Right-of-Way Use Permit, and must be obtained prior to commencement of
construction. The developer shall ensure that any improvements installed in rights-of-way are
constructed to County standards.
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19. All new, residential construction within non-County-maintained right-of-way will require a
Driveway Connection Permit.

20. Curb ramps are required at all intersections of curbs and sidewalks and shall be constructed in
conformance with the uniform Federal Accessibility Standards published by the General
Services Administration, Department of Housing and Urban Development, Department of
Defense, and United States Postal Service (Chapter 336.045, Florida Statutes).

21. In consideration of Pasco County’s agreement to provide potable water and/or reclaimed water
to the subject property, the owner/developer and its successors and assigns agree to the
following:

a. In the event of production failure or shortfall by Tampa Bay Water (TBVV), as set forth in
Section 3.19 of the Interlocal Agreement creating TBW, the owner/developer shall
transfer to Pasco County any and all water-use permits or water-use rights the
owner/developer may have to use or consume surface water or groundwater within the
County.

b. Prior to the owner/developer selling water, water-use permits, or water-use rights, the
owner/developer shall notify the County, and the County shall have a right of first refusal
to purchase such water or water-use permits or water-use rights.

22. The developer shall provide fire protection in compliance with the Pasco County Code of
Ordinances, Chapter 46, Article Ill, and any subsequent amendments. Raised pavement
markings shall be installed.

Record Plat

23. The developer acknowledges that approval of this preliminary plan andlor construction plan
does not establish vested rights with respect to construction of the project, Further, the
developer acknowledges that no permit shall be issued or plat approved without the issuance of
Final Certificate of Capacity.

24. All open-space, drainage areas, retention and detention ponds, recreation, common, buffer, and
preservation areas shall be record platted as tracts and/or easements and shall be conveyed to
a mandatory homeowners’/merchants’/property owners’ association. Maintenance responsibility
will be that of the association.

25. All recreational areas shall be record platted as tracts and deeded to a mandatory homeowners’
association or another entity other than the County for maintenance.

26. The developer shall create a mandatory homeowners’/merchants’ association in the form of a
nonprofit corporation registered with the Secretary of State, State of Florida, or, where such
association currently exists, proof of good standing shall be submitted and shall provide for the
maintenance of all open-space, drainage areas, common, buffer, preservation, recreation, and
other special-purpose areas by the said association. Prior to platting the first unit or phase,
homeowners’/merchants’ documents, including Articles of Incorporation with proof of being filed
with the Secretary of State, State of Florida, the bylaws, restrictive covenants and conditions,
and all exhibits, shall be recorded in the Clerk & Comptroller’s Office, Pasco County, Florida,
and submitted to the Engineering Services Department, Survey Division, for review along with
copies of instruments to be used to convey the above-mentioned areas to the said association.
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27. All areas designated as SWFWMD, Florida Department of Environmental Protection (FDEP), or
Army Corps of Engineers (ACOE) jurisdiction on the preliminary plan subject to any SWFWMD,
FDEP, or ACOE required and/or approved mitigation adjustments shall be recorded on the
record pEat as preservation areas. The bearings and distances of the jurisdictional lines shall be
so denoted on the plat. Within these areas, there shall be no construction, clearing, filling, or
improvements of any kind unless appropriate permits have been obtained allowing wetland
encroachment.

28. The developer shall provide streetlights along all internal collector roads and local streets in
accordance with the Pasco County Code of Ordinances, Chapter 94, and Article 11. Streetlight
agreements for service from the serving utility shall be provided to the Engineering Services
Department for review and acceptance prior to record platting. The streetlight plans shall
include a certification by the Engineer of Record, electrical utility company, or other entity
acceptable to the Engineering Services Department, that the streetlights will be in conformance
with the American National Standard Practice for Roadway Lighting in accordance with the
provisions of the Pasco County Code of Ordinances, Chapter 94, and Article It. Unless
otherwise approved by the Utilities Services Branch, when the development is record platted,
the development shall be included Into a street lighting area. The street lighting plan shall be
submitted in both hard copy and digital drawing file (formatted in AutoCAD, Arc/Info, or DXF
drawing file format).

29. Prior to any construction activity, the developer shall ensure that proper erosion and sediment
control measures are in place. The developer shall control all fugitive dust originating from the
project site and shall indicate on the construction drawings the manner in which fugitive dust is
to be controlled. Further, all retention pond side slopes and associated swales shall be sodded
to prevent soil erosion.

30. If, during construction activities, any evidence of historic resources including, but not limited to,
aboriginal or historic pottery, prehistoric stone tools, bone or shell toots, historic trash pits, or
historic building foundation, are discovered, work shall come to an immediate stop, and the
Florida Department of Historic Resources (State Historic Preservation Officer) and the County
shall be notified within two working days of the resources found on the site.

31. If the site is identified on Map 3-la, 3-Ib, or 3-Ic in the Comprehensive Plan as a location of
known endangered and threatened species, the developer shall submit to the PDD, a copy of
the approved Federal, State, or other regulatory permit, or if no permit has been issued, then
the developer shall submit a copy of the application submitted to the Federal, State, or other
regulatory agency prior to site development.

32. If, during construction activities, any evidence of the presence of State and Federally protected
plant and/or animal species is discovered, work shall come to art immediate stop, and the
County shall be notified within two working days of the plant and/or animal species found on the
site.

33. The developer shall provide a Letter of Commitment and/or approval for water and/or sewer
services from the appropriate serving utility prior to the issuance of the hard-copy Site
Development Permit.

Certificate of Occupancy



34. The developer shall ensure the installation of four-foot sidewalks along both sides of all streets
within the development, including those areas abutting nonlot areas. All sidewalks shall be
constructed to current County standards. The said sidewalks shall be constructed prior to the
issuance of a CO to its corresponding dwelling unit. Along nonlot areas, sidewalks shall be
constructed with the infrastructure improvements to provide an uninterrupted sidewalk network
throughout the subdivision. Maintenance of the sidewalks shall be the responsibility of the
homeowner& association or an entity other than the County.

Development Standards

35. The residential design standards are as follows:

a. Minimum Lot Width of 55 Feet

b. Minimum Lot Depth of 110 Feet

c. Minimum FrontYard Setback of 15 Feet

d. Minimum Side-Yard Setback of 7.5 Feet

e. Minimum Rear-Yard Setback of 15 Feet

Minimum Lot Area of 5,550 Feet

g. Maximum Lot Coverage of 65 Percent (of Principal and Accessory Structures)

36. The developer is hereby notified that the effective date of this development approval shall be the
date of the final County action; however, no activity shall commence on site until such time as
the acknowledgment portion of this document is completed (including notarization) and received
bythePDD.
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The PDD’s approval of this construction plan and stormwater management plan and report constitutes
a finding by the PDD that the construction plan and stormwater management plan and report, as
conditioned, is consistent with those Goals, Objectives, and Policies of the Comprehensive Plan and
those provisions of the LDC that are applicable to the construction plan and stormwater management
plan and report approvals. This action is based on the office review of the plans, supporting
documentation, and certifications of the Engineer of Record.

DEVELOPER’S ACKNOWLEDGMENT:

7/f - _3

STATE OF
. i

COUNTYOF.____________

The foregoing instrument was acknowledged

by ; -

acknowledging) a .
(State or

u’
place of incorporation) corporation, on behalf of the corporation. He/she is personJiyknown to me or

who has produced

_________________________________________

(type of identification) as identification.
—

2 T

REBECCA STEWART
NOTARY PUBLiC

STATE OF CONNECTICUT
My Commssion Expires AUg. 31 2015

BETdevsvcsdocuments\1

PDD ACTION: Mrfl(UVtD
AMENDMENT

Pasco County

Dtn
C:.2ifl(E Of3

AppJj Pro’,S’nS of Pisc CountyLand Deveiopme Rnqufatj()313
A Their INt’r

The developer acknowledges that it has read, understood, and accepted the above-listed conditions of
approval.

Date / Signature

Barry P. Marcus
Print Name Seflior Vice President

Titile

before me this

Seal:

(date),

(name of corporation

NOTARY

o R.C.C,
o i.. R,C.
o /L)

L.. 7, 9’
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