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S.R. 56 Roadway Agreement and pursuant to such agreement agreed to extend the Phase 1 buildout date 

without additional traffic analysis or mitigation to December 31, 2013 based on the unique delay associated 

with the Project; and 

WHEREAS, on November 25, 2008, the Pasco County Board of County Commissioners adopted 

amendments to the County's Concurrency Management Regulations to extend, without additional concurrency 

review or analysis, the concurrency expiration date of all projects in Pasco County by one (1) year (the One-

Year Extension); and 

WHEREAS, on November 25, 2008, the Pasco County Board of County Commissioners approved an 

Amended and Restated Development Agreement between Pasco County, Wesley Chapel Lakes, Ltd., 

Clearwater Bay Associates, Inc., Pasco Heights Development Corporation, Meadow Pointe General 

Partnership, Lee Arnold, Trustee, Meadow Pointe III Community Development District, and Meadow Pointe IV 

Community Development District (the “DA”); and  

WHEREAS, on June 23, 2009, the Pasco County Board of County Commissioners adopted a 

Resolution pursuant to the County's Concurrency Management Regulations to extend, without additional 

concurrency review or analysis, the concurrency expiration date of all projects in Pasco County by an 

additional two (2) years (the Two-Year Extension); and 

WHEREAS, the Phase 1 build out date extension from December 31, 2010 to December 31, 2013 

includes the One Year and the Two Year Extensions; and 

WHEREAS, on July 29, 2010, the Developer requested another revision to the NOPC to allow the 

conversion of multifamily and townhouse/villa units to single family detached units via the land use equivalency 

rates of .61 for Multifamily and .51 for Townhouse/Villas.  The Proposed Changes in addition to and as 

modified by the foregoing additional change shall be referred to as the Revised Proposed Changes; and;  

WHEREAS, in order to provide a single development order document incorporating all applicable 

provisions of the original development order, all development order amendments, and the NOPC, an amended, 

consolidated, and restated development (DO) has  been prepared; and,  

WHEREAS, the Board of County Commissioners has approved the NOPC as modified by the Revised 

Proposed Changes on January 11, 2011, and hereby adopts this Amended and Restated Development Order 

(DO) for the Project, which shall replace and supersede the original development order in its entirety.  

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Pasco County, 

Florida, in regular session duly assembled that: 

The NOPC for the Project is approved with conditions, as set forth in the following amended, 

consolidated, and restated development order (DO), which is hereby adopted by the Board of County 

Commissioners: 

 



 

3 

WESLEY CHAPEL LAKES DEVELOPMENT ORDER 

1. General Findings of Fact 

The Board of County Commissioners makes the following general Findings of Fact: 

a. The foregoing “Whereas” clauses are hereby incorporated as Findings of Fact. 

b. The Developer has filed in accordance with Section 380.06(19), Florida Statutes, 

as amended, an NOPC for the Project and has filed associated responses to requests for additional 

information.  The NOPC, collectively with the original ADA, are referred to herein as the application 

(Application) and are incorporated into this DO by reference as Exhibit A.  

c. The nature, type, scope, intensity, density, costs, and general impact of the 

Project, as revised, are summarized in the NOPC application, the TBRPC DRI Final Report, and the NOPC 

Report, which collectively are incorporated into this DO by reference as Exhibit B.   

d. The real property (Property) encompassed by the Wesley Chapel Lakes DRI is 

owned by Wesley Chapel Lakes, Ltd.; Clearwater Bay Associates, Inc.; Meadow Pointe General Partnership; 

and Pasco Heights Development Corporation.  A description of the said Property is attached hereto as 

Exhibit C which is made a part of this DO. 

e. The current Pasco County Comprehensive Plan (Comprehensive Plan) Future 

Land Use Map classifications for the Property are RES-3 (Residential - 3 du/ga), RES-9 (Residential – 9 

du/ga), and ROR (Retail/Office/Residential).  The proposed development is consistent with the applicable 

provisions of the RES-3, RES-9 and ROR classifications and other Goals, Objectives, and Policies of the 

Comprehensive Plan. 

f. The current zoning on the Property is MPUD (Master Planned Unit Development) 

and C-2 (General Commercial).  

g. On October 20, 2009, the TBRPC notified Pasco County (County) that its NOPC 

review was complete, that the TBRPC had prepared its NOPC Report, and that the local government should 

act upon the pending application. The TBRPC adopted the NOPC Report on November 9, 2009 (Consent 

Agenda Item #3.E.1). 

h. The Board of County Commissioners scheduled and held a public hearing on the 

pending NOPC application on January 11, 2011. 

i. Notice of the hearing has been published in a newspaper of general circulation at 

least fifteen (15) days prior to the date set for the Board of County Commissioners hearing. 

j. At the said public hearing, all parties were afforded the opportunity to present 

evidence and argument on all issues and submit rebuttal evidence. 

k. Additionally, at the said public hearing, any member of the general public 

requesting to do so was given the opportunity to present written or oral communications. 
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l. The Board of County Commissioners has received and considered the TBRPC 

NOPC Report on the NOPC application.  The Board of County Commissioners has received and considered 

various other reports and information including, but not limited to, the recommendation of the Growth 

Management Department and the Development Review Committee (DRC). 

2. Conclusions of Law 

The Board of County Commissioners hereby finds as follows: 

a. The Wesley Chapel Lakes DRI will not unreasonably interfere with the 

achievement of the objectives of the State Land Development Plan applicable to the area encompassed by the 

DO. 

b. As conditioned, this DO addresses issues raised consistent with the reports and 

recommendation of the TBRPC Final Report and NOPC Report. 

c. As conditioned, this DO is consistent with the applicable provisions of the County 

Land Development Code (LDC). 

d. As conditioned, this DO is consistent with the applicable provisions of the 

adopted Comprehensive Plan. 

e. The land that is the subject of this DO is not in an Area of Critical State Concern. 

f. As conditioned, this DO is consistent with the applicable provisions of the 

adopted State Comprehensive Plan as amended. 

g. Pursuant to Chapter 380.06(19)(e), Florida Statutes, the Revised Proposed 

Changes are presumed to be a substantial deviation; however, it is the opinion of the County, TBRPC, and 

other participating agencies that the Applicant has provided clear and convincing evidence to rebut the 

presumption of a substantial deviation and that no unmitigated regional impacts shall result.  The Revised 

Proposed Changes, therefore, do not constitute a substantial deviation, pursuant to Chapter 380.06(19)(c), 

Florida Statutes.  

3. Approval Stipulations 

a. The requirements of and conditions contained in this DO shall regulate the 

development of the Property.  Following the adoption of this DO, all plans for development on the Property 

shall be consistent with the conditions and restrictions set forth herein.  Such conditions and restrictions shall 

be binding upon all of the Developer's successors in interest to the Property. 

  In the event the County Administrator or his designee (Administrator) determines that a violation 

of the provisions hereof has occurred, the Administrator may issue a Notice of Noncompliance to the 

Developer.  If the noncompliance is not cured by the date stated in the Notice of Noncompliance, the 

Administrator may require that all development related to the violation cease until the violation has been 

corrected.  The Developer may appeal the determination to the Board of County Commissioners pursuant to 
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Article 317 of the LDC.  Notwithstanding the foregoing, violations of the Development Agreement (DA) 

hereinafter described, if required, shall be addressed in accordance with the provisions of the DA. 

b. All development specifically authorized by this DO shall be carried out in 

accordance with the provisions hereof. 

(1) Adverse impacts shall be mitigated as specified in this DO. 

(2) The Developer's commitments set forth in Exhibit D shall be honored by 

the Developer, except as they may be superseded by specific terms of this DO. 

c. Development of the Wesley Chapel Lakes DRI shall also be governed by the 

applicable standards and procedural provisions of the applicable portions of the Comprehensive Plan.  Land 

development regulations shall be applied in a manner that is consistent with Section 163.3194(1)(b), Florida 

Statutes, and the Pasco County Land Development Regulations including the LDC.  Conflicts between the 

Land Development Regulations and this DO shall be resolved in accordance with applicable law. 

d. The approved DRI shall not be subject to downzoning, unit-density reduction, or 

intensity reduction until December 31, 2033, unless the County can demonstrate that substantial changes in 

the conditions underlying the approval of the DO have occurred; or that the DO was based on substantially 

inaccurate information provided by the Developer; or that the change is clearly established by the local 

government to be essential to the public health, safety, or welfare.  Compliance with this DO, the associated 

DA, the MPUD Master Planned Unit Development Conditions, the Comprehensive Plan, and the LDC shall not 

constitute downzoning, unit-density reduction, or intensity reduction for purposes of the prohibition contained in 

this paragraph. 

e. As provided in Chapter 190, Florida Statutes, and subject to the Board of County 

Commissioners separate approval, Community Development Districts (CDD) are hereby authorized to 

undertake the funding and construction of any of the projects, whether within or without the boundaries of the 

CDD that are identified within this DO.  Further, any obligations of the Developer contained in this DO may be 

assigned to a CDD, homeowners'/property owners' association, or other entity approved by the County. All 

applicable documents pertaining to the undertaking of funding and construction by the CDD shall reflect the 

following: 

(1) All CDD-related assessments shall not apply to any property either owned 

or to be owned by the County or District School Board of Pasco County. 

(2) No debt or obligation of such CDD shall constitute a burden on any 

property either owned or to be owned by the County or District School Board of Pasco County. 

  

f. Agricultural Uses.  Portions of the Property are currently utilized for agricultural 

activities.  It is understood that while the use will cease when the DRI is built out, portions of the Property may 
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continue to be used for agricultural activities until the Property is developed in accordance with this DO, but at 

no greater intensity than at present.  No silvicultural or agricultural activities shall be initiated on land not 

currently under such use. 

4. Phasing and Duration 

a. Phasing Schedule/Concurrency  

Phase 1 of this Project is specifically approved subject to the requirements of this 

DO and the DA.  Specific approval shall not be a reservation or guarantee of concurrency capacity for any 

public facility other than transportation.  The reservation/guarantee of concurrency capacity for transportation 

shall be through December 31, 2013, for Phase I, subject to any extension granted in accordance with the 

County’s Concurrency Management Ordinance and subject to compliance with the transportation conditions of 

this DO and the DA.   

b. Effective Date and Duration 

(1) The DO for the Project shall take effect upon transmittal to the FDCA, the 

TBRPC, and the Developer.  The effectiveness of this DO shall be stayed by the filing of a notice of appeal 

pursuant to Section 380.07, Florida Statutes.  

(2) The effective period of this DO shall be until December 31, 2033.  The 

effective period may be extended by the Board of County Commissioners. Application for such an extension 

shall be made at least sixty (60) days prior to the expiration date.  All extensions shall be subject to a 

substantial deviation determination pursuant to Chapter 380.06(19), Florida Statutes. 

Development of the Wesley Chapel Lakes DRI shall proceed in 

accordance with the phasing schedule indicated in Table 1 below.  

Except as provided for herein, excess infrastructure capacity constructed 

to potentially serve Phases 2, 3, and 4 of the development shall be at the Applicant/Developer's risk and shall 

not vest Phases 2, 3, and 4 development rights. 

c. Commencement of Development 

The Project has commenced development.   

d. Build-Out of Project 

(1) Unless extended by the Board of County Commissioners pursuant to the 

Concurrency Management Ordinance, the build-out date for Phase 1 of the Project shall be December 31, 

2013.  The December 31, 2013 date for transportation concurrency includes the One Year Extension and the 

Two Year Extension.  The build-out date for the conceptually approved Phases 2-4 of the Project is December 

31, 2027, subject to specific approval of such subsequent phases. 

(2) Any delay in the build-out date beyond December 31, 2013, may require 

a new transportation analysis, in accordance with applicable law, as the basis for a DO amendment which may 

include re-evaluation of required transportation mitigation.  The Administrator or Board of County 
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Commissioners may waive any applicable transportation analysis requirement for any entitlements within the 

Project that satisfy the Limited Exemption criteria of Section 402.7 of the County's Concurrency Management 

Ordinance; however, build-out date extensions for such entitlements are still subject to applicable statutory 

requirements in Section 380.06(19), Florida Statutes, as may be amended from time to time. 

5. Specific Conditions 

a. Development Components  

  Subject to the possible exchange of land uses as described herein, the Project 

consists of the land uses and phases as described in Table 1.  A phase shall be considered complete upon 

issuance of the final building/construction permit for the final dwelling unit or commercial square footage for the 

phase.   

 TABLE 1.  PHASING SCHEDULE 
 

Phase Office 
(Sq. Ft.) 

Commercial 
(Sq. Ft.) 

Residential 
(Dwelling Units) 
 

Phase 1 – 2013 0    220,000 4,520 
(1,731) Single Family Detached 
   (912) Villas 
(1,715) Townhouses 

   

    (162) Multifamily  
Phase 2 – 2018* 100,000    350,000 0 
Phase 3 – 2023* 100,000    350,000 0 

Phase 4 – 2027* 193,200    241,800 0 
TOTALS 393,200 1,161,800 4,520 

 
* Specific approval of Phases 2-4 is contingent upon further transportation and air quality analyses. 

 
 b. Land Use and Master Plan  

(1) Master Plan.  Land use types, intensities and locations shall be 

substantially as shown on the Master Development Plan dated September 13, 2005, or as subsequently 

modified pursuant to Section E.1.b., [Now b.(2)] below.. 

(2) Revised Master Plan.  A revised Master Development Plan that 

incorporates any revisions required pursuant to this DO shall be submitted to the Department for review and to 

DRC, TBRPC and DCA for a determination of compliance with this DO. This revised Master Development Plan 

shall be submitted within 45 days after the Department submits to the Developer the alignment of Chancey 

Road as described in Section 5.V.(5) [Now m.(14)], hereof, but in no event later than 225 days after the 

effective date hereof.  No preliminary plan/preliminary site plan shall be approved until the revised Master 

Development Plan is submitted. 

(3) Survey. The Developer has submitted and the Pasco County Surveyor 

has approved a boundary survey of the project which has been certified by a Florida registered land surveyor 

and which is referenced to a minimum of three monuments tied to state plan coordinates by G.P.S. methods.  

Coordinates of the monuments shall be shown on the survey.  Moreover, the monuments shall: 
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 (a) Comply with the National Geologic Survey Data Base Standards 

and Chapter 21 HH-6 of the Florida Administrative Code ("F.A.C."); and 

 (b) Be unobstructed and accessible on a 24-hour basis, located on 

public property unless otherwise approved by the County Surveyor; and 

 (c) Be conveyed by the Developer to Pasco County at the time of final 

plat approvals. 

c. Land Use Exchange 

(1) The Developer may use a land use trade-off mechanism based on the 

subject land uses generating equivalent impacts.  This land use trade-off mechanism shall only be allowed for 

land uses assessed in the Application, must adequately mitigate for public facility impacts, and may be done 

only pursuant to an amendment of this DO, except as provided below. All development shall be consistent with 

the Pasco County Land Use Regulations, as amended from time to time, as adopted pursuant to the Pasco 

County Comprehensive Plan. Notwithstanding the foregoing, multifamily and townhouse or villa  units may be 

converted to single-family units without an amendment to this DO pursuant to the requirements set forth below.   

(2) The conversion rate for a multifamily unit is .61 single-family units; the 

conversion rate for a villa or townhouse unit is .51 single-family units. 

(3) Conversions shall be capped such that the overall density for the Project 

shall not exceed 4,940 residential units (an increase of 10% of the approved amounts for residential 

.10*4,520=452; 4,520+452=4,940) .  

(4)  All land use exchange requests shall be submitted to the Planning & 

Growth Management Department with copies to the FDCA and the TBRPC for verification as to 

implementation in accordance with this DO, and the Comprehensive Plan, as amended.  Upon verification 

which shall not be unreasonably withheld or delayed, the Planning & Growth Management Department shall 

submit such exchange for approval on the consent agenda at the next available DRC meeting which is at least 

fourteen (14) days from submittal to the Growth Management Department, FDCA, and TBRPC.  Such land use 

exchange shall be reported in the next biennial report. 

(5) The traffic impacts of the revised land use mix shall not exceed the 

approved traffic impacts of the land use mix being replaced. 

(6) Prior to approval of any land use exchange, the proposed exchange must 

include assurance that any additional utility demands associated with the proposed exchanged can be 

accommodated. 

(7) Prior to approval of any land use exchange, the proposed exchange must 

mitigate for any additional park or school impact requirements as appropriate. 
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(8) Any amendments to the land use mix or proposed phasing schedule, 

other than those described herein, shall be approved pursuant to the NOPC process as required by 

Section 380.06(19), Florida Statutes. 

d. Water Quality and Drainage 

(1) Offsite Impacts.  Development of the project shall not lower levels of 

service for off-site drainage structures below acceptable standards as established in the adopted 

Comprehensive Plan and LDC as may be amended from time to time. 

(2) On-Site Maintenance.  A homeowner association with assessment 

powers shall be the entity responsible for the operation and maintenance of all on-site drainage facilities.  

(3) Master Drainage Plan. The Developer has submitted the Master Drainage 

Plan for Wesley Chapel Lakes to Pasco County, the Florida Department of Environmental Protection (FDEP) 

and the TBRPC for review, and said Plan has been approved by the Southwest Florida Water Management 

District (SWFWMD) and Pasco County.  The following parameters are included in the Master Drainage Plan.  

(a) The proposed stormwater management systems shall be 

designed, constructed, and maintained to meet or exceed Chapters 17-3, 17-25, 62-25, 40D-4 and 40D-40, 

F.A.C., and County stormwater-management requirements as may be amended from time to time.  Treatment 

shall be provided by biological filtration, wherever feasible.  

(b) Best management practices (BMP) for reducing adverse water 

quality impacts, required by the regulations of the County and other appropriate regulatory bodies shall be 

implemented, including those which prevent construction-related turbidity.   

(c) In order to protect water quality in the Hillsborough River 

watershed, there shall be no degradation of water quality standards by stormwater exiting the site.  Therefore, 

it is appropriate that the Developer provide for a semiannual surface water quality monitoring program.  Due to 

the pollution potential of the on-site borrow pits and sinkholes, a biannual groundwater monitoring program 

shall also be provided.  These monitoring programs shall be instituted before groundbreaking takes place and 

shall continue until two years after project build-out, in order to effectively assess the effects of development 

activity.  Any violation of Chapter 17-3, F.A.C., shall require corrective measures by the Developer as set forth 

by FDEP.  The following shall apply: 

(d) Sampling locations shall be determined in cooperation with Pasco 

County, FDEP, SWFWMD and TBRPC. 

(e) All water quality analytical methods and procedures shall be 

thoroughly documented and shall comply with EPA/FDEP quality control standards and requirements. 

(f) The monitoring results shall be submitted to Pasco County, FDEP 

and SWFWMD.  Should the monitoring indicate that applicable state water quality standards are not being met 



 

10 

as a result of project impacts, the violation shall be reported to Pasco County, FDEP and SWFWMD 

immediately and all construction within the sub-basin(s) where the violation is noted shall cease until the 

violation is corrected.  If, the specific construction activities can be identified as causing the violation, all such 

activity shall cease until the violation is corrected in accordance with applicable agency procedures. 

(4) Aquifer Protection.  The applicant shall assure that no contamination of 

the underlying aquifer(s) shall occur as a result of sinkhole and/or borrow pit discharge.  The specific 

techniques to be utilized toward this end shall be approved by Pasco County, FDEP, and SWFWMD, and may 

include filling with clean fill, adequate buffering, and specific maintenance activities.  Observed sinkhole 

activity, along with the specific measures taken to assure consistency with this condition shall be included in 

each annual report.  Agency approvals shall be sufficient to meet the Applicant’s responsibility pursuant to this 

condition unless more stringent requirements are applicable under Pasco County’s wellfield protection 

regulations.  Observed sinkhole activity, along with the specific measures taken to assure consistency with this 

condition shall be included in each annual report. 

(5) Water Use Caution Area.  Planning and development of this project shall 

conform to, and further, the rules and guidelines adopted by SWFWMD for the Northern Tampa Bay Water 

Use Caution Area.  

 e. Critical Habitat Preservation / Wetlands 

 (1) Designated Areas.  The portions of the Project which meet the definition 

of preservation and conservation areas, as defined in the TBRPC’s Future of the Region ("FRCRPP") policies 

10.1.2 and 10.3.1 are designated on Map H, attached hereto and incorporated herein as Exhibit E.  

 (2) Wetland/Lake Management Plan.  In order to protect the natural values of 

preserved/conserved wetland areas, prior to project approval for each phase, the Applicant shall submit a 

wetland/lake management plan to TBRPC for review and to Pasco County, FDEP and SWFWMD for approval.  

The plan shall address, but not be limited to, wetlands to be preserved, proposed wetland/lake alterations, 

control of exotic species, mitigation of lost wetlands, control of on-site water quality, and methods for wetlands 

restoration/enhancement.  The wetland lake management plan may be approved as part of the master 

drainage plan. 

(3) Hydroperiods.  No adverse hydroperiod alteration except for wetland 

restoration/enhancement shall be permitted in preservation areas as identified on the Master Development 

Plan approved by Pasco County.  Natural annual hydroperiods, normal pool elevations and seasonal high 

water elevations shall be substantially maintained.  Prior to commencement of development, the Developer 

must establish the baseline seasonal high and mean high water levels for selected preservation wetlands.  

Hydroperiod monitoring shall be required semiannually following commencement of development on the site in 

selected preserved wetlands and continuing for three years following build-out of the sub-basin surrounding 
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each wetland monitored.  The monitoring sites shall be selected in cooperation with Pasco County, SWFWMD, 

FDEP and TBRPC.  If it is apparent that preservation areas are being stressed due to project development 

activities, development activity shall cease until remedial measures have been taken to correct the hydroperiod 

imbalance.  Such measures could include limitations on impervious surface, enlargement of natural buffer 

areas and increased upland retention of stormwater.  The results of the monitoring shall be provided in each 

annual report. 

 (4) Buffer Zones.  The applicant shall provide a fifteen foot buffer zone 

around all preservation areas or a buffer zone required by appropriate state regulatory agencies, whichever is 

greater.  In addition, a fifty foot buffer will be provided around the wetland that is identified by the Florida Game 

and Fresh Water Fish Commission (“FGFWFC”) as a potential breeding habitat for the sandhill crane.  No 

dredging, filling or development activities will be allowed within the preservation areas identified in Exhibit F, 

except attendant to road and infrastructure construction.  No golf course improvements, construction, or 

maintenance may occur within buffer areas. 

 (a) All wetland losses shall require 1:1 in-kind wetland replacement or 

such mitigation rate as may be required by appropriate state regulatory agencies, whichever is greater.  

Mitigation for wetland losses shall be implemented prior to or concurrent with wetlands being disturbed. 

 (b) Existing wetlands, which are permitted to be altered or eliminated, 

should be used as donor material for re-vegetation of mitigation areas, where feasible. 

 (c) All mitigation areas and littoral shelves shall be monitored 

biannually for a period of four years from completion of the affected areas.  Monitoring shall include species 

diversity, composition, and regeneration and exotic species encroachment control.  Additional planting may be 

required to maintain an 85% survival of planted species at the end of three years from completion of the 

affected area. 

 (5) Stormwater.  Use of on-site wetlands for stormwater treatment and 

disposal of treated wastewater effluent shall be carried out only where permitted by applicable local, state, and 

federal regulation.  

 f. Flood Plains  

(1) Storage Capacity.  There shall be no net loss of hydrologic storage 

capacity within the 25-year floodplain as defined in all conceptual surface water management permit 

applications submitted to SWFWMD.   

(2) Base Floor Elevations.  Base floor elevations for all habitable structures 

shall be at or above the 100-year floodplain elevation.  All preliminary/site plan submittals shall show 100-year 

flood elevations.  

(3) Fill Compensation.  All fill within the 100-year floodplain shall be 
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compensated for by one to one mitigation as provided in 10.2.4, FRCRPP.  There shall be no impervious 

surfaces, exclusive of at-grade infrastructure, constructed in the 25-year floodplain. 

 g. Land/Soils 

 (1) Sink Holes.  If new solution sinkholes or other solution features occur on-

site or on contiguous properties, it is appropriate that a site-specific geological study be conducted by the 

Applicant to determine if and where future sinkholes could develop. 

 (2) The measures to reduce soil erosion and fugitive dust air emissions, 

referenced on page 14-2 of the Application, shall be implemented at minimum. 

 (3) The methods identified on page 14-2 of the Application used to overcome 

soil limitations shall be required, as appropriate. 

  h. Air Quality 

 (1) An air quality analysis and mitigation plan was provided to, and approved 

by Pasco County, TBRPC, and FDEP prior to any Phase I development of Wesley Chapel Lakes which shall 

include all transportation facilities meeting the criteria listed in Section B.1 of the FDEP “Guideline for 

Evaluating the Air Quality Impacts of Indirect Sources” (1988), based upon a Phase I transportation analysis 

which is consistent with TBRPC policies. 

    (2) Further Review.  Prior to specific plan approval of Phases 2, 3, and 4 of 

the Project, the Developer or its successor shall submit an air-quality analysis regarding applicable Phases 2, 

3, and 4 transportation improvements consistent with the statutes and rules in effect at that time.  If any 

unmitigated, adverse, air-quality impacts are identified as being caused by traffic generated by the Project, this 

DO shall be amended to incorporate conditions for curing or mitigating such impacts.  

    In the event that the required transportation analysis identifies additional 

intersection improvements needed to accommodate the impacts of the Project, DRI-level analysis for potential 

air-quality impacts shall be conducted and the results provided to the TRBPC, the FDEP, and the County for 

review.  Any improvements determined necessary to mitigate air quality impacts shall be required in a DO 

amendment.   

 (3) Annual Report.  In each annual report, the Developer shall submit to 

Pasco County and FDEP a list of any roadway improvements listed in Tables 2 and 3 of this DO which are not 

in place when needed, as specified in the Tables, thereby resulting in peak hour LOS E or F operation of the 

roadway or intersection, particularly if the Developer chooses to “pipeline” his entire proportionate share 

contribution to a single roadway improvement or set of improvements as outlined in Section E.11.d. [Now 

5.m.(13)] (Option 3) of this DO, to mitigate project impacts to the transportation network.  Any roadway or 

intersection so identified shall be modeled for air quality exceedances of the applicable National Ambient Air 

Quality Standards, and the results conveyed to Pasco County and FDEP in the annual report. 



 

13 

 (4) Mitigation Plan.  If either the above-described air quality modeling 

analyses predict any exceedances of the applicable National Ambient Air Quality Standards, the Developer 

shall develop a mitigation plan that describes how such exceedances can be reduced to acceptable levels.  

The mitigation plan will be subject to the review and approval of FDEP.  Verification of the effectiveness of the 

proposed mitigation strategies shall be provided by the modeling analysis included with the study described 

above in Section E.6. a. [Now 5.i.(1)] When appropriate, the annual report shall also contain documentation 

that the analysis was performed and mitigative measures implemented. 

    j. Historical and Archaeological Sites 

 Any historical or archaeological resources discovered during development 

activities of the Wesley Chapel Lakes project shall be immediately reported to the Florida Department of State 

Division of Historical Resources (“DHR”) and treatment of such resources shall be determined in cooperation 

with the DHR, TBRPC and Pasco County.  Treatment of such resources must be completed before resource -

disturbing activities are allowed to continue.  A description of the project’s compliance with this condition shall 

be included in the subsequent annual reports, to be submitted for review to DHR, in addition to TBRPC and 

Pasco County.  

 k. Utilities 

  (1) Water Supply, Wastewater Treatment, and Electric Power Services 

  (a) Water and wastewater will be provided by Pasco County in 

accordance with Pasco County water use and sewer use ordinances.  The Developer shall construct all water 

and wastewater facilities within the development to Pasco County standards current when application is made 

for connection, and in accordance with the Master Utility Plan and Utility Service Agreement.  The owner of any 

on-site wells shall be responsible for their maintenance and operation. 

  (b) Development of the project shall not lower delivery of water and 

wastewater utility service below the acceptable levels of service established in the Comprehensive Plan.  

Documentation of adequate capacity to service the project shall be obtained from Pasco County and shall be 

part of the annual report for the year in which application for service is made. 

  (c) Disposal of commercial and industrial hazardous waste into sewer 

systems is prohibited except as provided by law. 

  (d) Wesley Chapel Lakes sewer collection and transmission lines not 

required to be dedicated to Pasco County shall be monitored for leaks and ruptures.  A homeowners 

association with assessment powers shall carry out the monitoring on a tri-annual basis.  Faulty lines shall be 

repaired as quickly as possible. 

  (e) An acceptable plan shall be submitted, to Pasco County for 

approval and to Tampa Bay Water (TBW), TBRPC, DER and SWFWMD for review, for the use of non-potable 
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water on-site.  The plan shall be completed and submitted prior to approval of construction plans.  The plan 

shall include an implementation schedule.  The Applicant shall encourage the use of the lowest quality water 

reasonably available and suitable for a given purpose in order to reduce the unnecessary use of potable water. 

  (f) Water-saving devices shall be required in the project as mandated 

by the Florida Water Conservation Act (Section 553.14, Florida Statues, 1985), and xeriscape shall be used in 

landscaping to the greatest extent feasible. 

  (g) Wesley Chapel Lakes shall allow for easements for regional water 

supply facilities to TBW, if requested prior to submittal of the revised Master Development Plan.  The location 

of such easements and the cost thereof shall be mutually agreed to between the Developer and TBW. 

  (h) The project shall exclusively utilize utilities services provided by 

Pasco County so long as such services are adequate and available to service the project. 

  (2) Solid/Hazardous Waste 

  (a) The collection, transportation, and disposal of solid waste are 

controlled by the Pasco County Code of Ordinances, Section 90, and shall take place in accordance with the 

terms thereof. 

     (b) Development and operation of the project shall not cause the LOS 

for solid-waste collection/disposal to fall below the acceptable LOS established in the Comprehensive Plan.  

Documentation of adequate disposal capacity, including assurance of adequate hazardous/biohazardous 

waste and material disposal, to service the project shall be obtained from the County or other appropriate 

entities. 

.  (c) The design of Wesley Chapel Lakes solid/hazardous waste 

storage and handling areas, if any, shall be based on the types and characteristics of waster.  Any such 

facilities shall be located and constructed in a manner which minimizes negative impacts to the environment in 

accordance with, but not limited to, applicable regulations. 

  (d) The Developer shall provide documentation in each annual report 

that any hazardous wastes generated or used on-site are being handled pursuant to applicable rules and 

regulations. 

  (e) Use of on-site collection and transfer facilities shall be limited to 

on-site generators. 

  (f) Information shall be made available to hazardous waste 

generators and the public concerning the availability of existing companies that will accept wastes for recycle, 

reuse, exchange and treatment. 

  (g) The commercial/office areas shall provide to their associated 

businesses information that: 



 

15 

 (i) Indicates the types of waste and materials that are considered to 

be hazardous and are to be stored or disposed of in specially designated containers; 

 (ii) Describes construction requirements for hazardous waste holding 

areas; and 

 (iii) Advises of applicable statutes and regulations regarding 

hazardous wastes and materials. 

 l. Energy 

 (1) Developer Conservation.  Where economically feasible the Developer 

should: 

 (a) Use energy alternatives, such as solar energy, resource recovery, 

waste heat recovery and co-generation; 

 (b) Use landscaping and building orientation to reduce heat gain; and 

 (c) Work with or designate an energy officer to establish energy 

policies, monitor energy use and encourage conservation for project businesses.  Energy audits by 

Withlacoochee River Electric Cooperative may fulfill part of this requirement. 

 (2) Conservation Measures.  Wesley Chapel Lakes itself shall utilize, and 

shall encourage others to utilize: 

 (a) Reduced levels of operation of all air conditioning, heating, and 

lighting systems during non-business hours; 

 (b) Advertising (other than entrance features) not requiring lighting 

after business hours; and 

 (c) Installed total energy systems where cost effective. 

A report on the implementation of and participation in these and other energy programs shall be included in 

each annual report. 

 m. Transportation 

 (1) Proportionate Share.  Table A, attached hereto as Exhibit G, describes 

those roadways and intersections significantly impacted by Phase I of the DRI and the required improvements 

that need to be constructed to ensure maintenance of the adopted level of service for such roadways and 

intersections.  Rule 9J-2.045, Florida Administrative Code, allows the County to elect one (1) of several 

transportation mitigation alternatives in order for the Developer to mitigate the transportation impacts of Phase 

I of the DRI, including the payment by the Developer of its proportionate-share contribution for the roadway 

and intersection improvements identified in Table A.  Rule 9J-2.045, Florida Administrative Code, allows the 

Developer's proportionate-share contribution to be applied to expeditiously construct one (1) or more of the 

roadway improvements identified in Table A.   
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The Developer's proportionate share for Phase I, calculated in accordance with 

Rule 9J-2.0255, Florida Administrative Code, is Six Million Three Hundred Twenty-One Thousand Two 

Hundred Eighteen and 95/100 Dollars ($6,321,218.95) (the “Phase I Proportionate Share”).  Pursuant to the 

S.R. 56 Roadway Agreement Between Locust Branch, LLC; Pasco County, Florida; and Meadow Pointe IV 

Community Development District effective September 19, 2008 (the “S.R. 56 Roadway Agreement”), attached 

hereto and incorporated herein as Exhibit H, and the Amended and Restated WCL Development Agreement 

DA, attached hereto and incorporated herein as Exhibit I, the Developer has agreed to apply the Phase I 

Proportionate Share to the construction of the extension of S.R. 56 from S.R. 581 to the east boundary of the 

project and to intersection improvements at S.R. 581 and S.R. 56 as described in the S.R. 56 Roadway 

Agreement (the “Required Improvements”).  The cost of the Required Improvements will exceed the Phase I 

Proportionate Share.  In accordance with Section 163.3180(6)(f), Florida Statutes, the County  has adopted all 

improvements funded by the Phase I Proportionate Share into the 5-year capital improvements schedule of the 

Comprehensive Plan at the next annual capital improvements element update. 

(2) Mitigation. The requirements of this DO, including those specifically 

described in this Section E.11.a.(2) [New 5.m.(2)] below, have been determined to be the appropriate 

requirements to cure and mitigate the impacts of Phase I on regionally significant roadways within the project 

impact area.  The approval of this mitigation/curing mechanism is based upon the project’s impact on 

transportation facilities, the substantial public benefit to be gained by accelerating the design and construction 

of major public facilities, and its consistency with Pasco County, TBRPC and DCA policies regarding pipelining 

transportation impacts.  The Developer shall complete the Required Improvements in accordance with the S.R. 

56 Roadway Agreement and the DA regardless of cost.  Except for modifications to the D.A. that would 

constitute a substantial deviation to this DO pursuant to Section 380.06(19), Florida Statutes, modifications to 

the DA shall not require the submission of an NOPC Application by the Developer.  Completion of the Required 

Improvements satisfies all DRI and transportation concurrency mitigation requirements for Phase I 

development through the Phase 1 buildout date. 

(3) Eastern Segment.  The Developer has satisfied its obligation to 

commence and complete the FDOT Reevaluation Study for that portion of the Required Improvements 

comprised of the  S.R. 56 Extension from Meadow Pointe Boulevard to the eastern boundary of the Project 

(the “Eastern Segment”) pursuant to that “PD&E Agreement For G.L. Homes / Wesley Chapel Lakes S.R. 

56 Project” (the “Wyndfields Agreement”) entered into on March 14, 2006 between Developer and the 

developer of the Wyndfields project (attached hereto as Exhibit J); such Agreement providing that the 

developer of the Wyndfields project shall be solely responsible for the FDOT Reevaluation Study for the 

Eastern Section and naming the County as a third party beneficiary.  The Wynfields Agreement does not affect 
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Developer’s obligations to prepare final design plans for, and construct, the Eastern Segment in accordance 

with the requirements of the S.R. 56 Roadway Agreement, the DA and this DO. 

(4) Right-of-Way.  The County has completed the acquisition, on terms 

acceptable to the County, of up to 250 feet of right-of-way for S.R. 56 and right-of-way for Roadway 

Appurtenances to accommodate S.R. 56 as a six (6) lane, divided rural cross-section (unless otherwise 

approved by FDOT) roadway, from C.R. 581 to the western boundary of DRI, including right-of-way for the 

necessary intersection improvements at C.R. 581/S.R. 56.  The Developer shall deed to the County, within 

sixty (60) days of the completion and approval of sixty (60) percent design plans for the S.R. 56 project, up to 

250 feet of right-of-way for S.R. 56 and right-of-way for Roadway Appurtenances to accommodate S.R. 56 as a 

six (6) lane divided rural cross-section (unless otherwise approved by FDOT) roadway, from the western 

boundary of DRI to the eastern boundary of DRI, including right-of-way to accommodate the necessary 

intersection improvements at S.R. 56/Meadow Pointe Boulevard.  The right-of-way conveyed to the County 

shall be consistent with the approved design plans.  The DEVELOPER further agrees, simultaneously with the 

conveyance referenced above, to deed to the COUNTY any additional right-of-way under the control of the 

DEVELOPER that is necessary for the construction of the Required Improvements in accordance with the 

approved design plans.  

      (5) Other Site Related Required Improvements.   

       (a) Prior to the final plat approval by the Board of County 

Commissioners for the 735th dwelling unit and prior to preliminary/construction plan approval for any Phase I 

commercial entitlements, a contract to construct the north/south road, Meadow Pointe Boulevard, from S.R. 54 

to the south boundary of the Project shall have been executed and a copy provided to Pasco County, together 

with a Disbursement Agreement between the Meadow Pointe III Community Development District (and such 

other community development districts as the County and the Developer determine to be appropriate) (the 

“District”), the County and the Trustee for the District that ensures that the Trustee is holding funds necessary 

to complete Meadow Pointe Boulevard in accordance with said contract, and that obligates the Trustee and the 

District to disburse said funds to pay for the completion of Meadow Pointe Boulevard as described in this 

Subsection (completed).   

       (b) Prior to the issuance of final plat approval by the Board of County 

Commissioners for the 1,748th dwelling unit and prior to preliminary/construction plan approval for any 

commercial entitlements, construction of Meadow Pointe Boulevard as described in Subsection E.11.a.(8)(i) 

[Now 5.m.(5).(b)] above shall have been completed and accepted by the County; the County shall have 

acquired all of the right-of-way for S.R. 56 in accordance with Subsection E.11.a.(6) [Now 5.m.(4)] above; the 

FDOT Reevaluation Study for S.R. 56 shall be completed and approved by FDOT and the FHWA; and the  

Disbursement Agreement exhibit to the DA shall have been executed.  
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       (c) Other Site Related Improvements.  The Developer has paid to the 

County a cash contribution in the amount of $871,007.00 toward the construction of those roadway and 

intersection improvements identified on Exhibit K attached hereto.   

       (d)  The County and Developer acknowledge and agree that the 

improvements contemplated by this Subsection E.11.a(8) [Now 5.m.(5)] are site related improvements and any 

Developer expenses for such improvements are not eligible for credit against impact fees or the Proportionate 

Share amount.   

      (6) Default.   

       If the Developer fails to meet any of the time frames set forth herein for 

the Required Improvements, it shall be considered a default of this DO entitling the County to enforce the 

terms of the DA and Disbursement Agreement.  Upon said default, or any other Developer default under the 

S.R. 56 Roadway Agreement or the D.A., Phase I development activities and the issuance of Phase I permits, 

certificates of occupancy, plats and other development approvals for any development beyond 1,747 dwelling 

units in Phase I shall cease until the Required Improvements has been recommenced, or the default cured, to 

the satisfaction of the County.  Upon any other default under this DO, Phase I development activities and the 

issuance of Phase I permits, certificates of occupancy, plats and other development approvals shall cease until 

the default has been cured to the satisfaction of the County.  The Developer further agrees that it has no 

vested right in any development approval, plat or permit issued after an uncured event of default of this 

Development Order or the D.A. and acknowledges and agrees that the County has the right to revoke any 

development approval, plat or permit issued after an uncured event of default of this Agreement.   

(7) Force Majeure.  In the event that the performance by the Developer of the 

commitments set forth in this DO shall be interrupted or delayed by war, riot, civil commotion or natural 

disaster, then the Developer shall be excused from such performance for such period of time as is reasonably 

necessary after such occurrence to remedy the effects thereof.  Further, in the event that performance by the 

Developer of the commitments set forth in this DO shall be interrupted or delayed in connection with acquisition 

of necessary governmental approvals for the construction of the required improvement and which interruption 

or delay is caused through no fault of the Developer, then the Developer shall submit documentation regarding 

such event(s) to Pasco County and TBRPC for their review and concurrence.  If such documentation shows 

that such event(s) have taken place, then the Developer shall be excused from such performance for such 

period of time as is reasonably necessary after such occurrence to remedy the effects thereof, provided, 

however, in no event shall any such extension exceed three (3) months. Any requested extensions beyond 

such three (3) month period may only be accomplished by an amendment to this DO. 

(8) Design Standards.   

 (a)  All improvements shall be designed in a manner and to the 
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standards normally used by the entity, which will ultimately be responsible for the maintenance of the 

transportation facility. 

 (b)  All access improvements, number of access points, spacing, and 

geometry of access points shown on Map H, attached hereto as Exhibit E, shall be subject to compliance with 

the provisions of the County's and the Florida Department of Transportation's (FDOT) access-management 

regulations. The Applicant/Developer shall design, permit, construct, and acquire right-of-way for such 

improvements at its sole expense. The Applicant/Developer shall be responsible for construction of all access 

improvements for the Project, unless otherwise approved by the DRC, prior to or concurrent with construction 

of infrastructure improvements to serve the portions of the Project necessitating such improvements as 

determined by the County at the time of preliminary site plan approval, and/or at the time of the issuance of 

Access Permits for the Project except where the DA, if required, provides a different deadline for such 

construction. At each preliminary plan/preliminary site plan approval, the DRC or Development Review Division 

may also require further site-access/site-related intersection improvements and site-access/site-related 

roadway improvements. The need and analysis for turn lanes, traffic signals, turn-lane lengths, and other site-

access/site-related improvements shall also consider future DRI and non-DRI traffic that will utilize the same 

site-access/site-related improvements. Except where specifically allowed pursuant to this DO or DA, if 

required, these improvements are not creditable against the proportionate-share dollar amount, mitigation 

obligation of the development, or creditable against the TIF requirements of the development 

(9) Payment of Impact Fees and Impact Fee Credits.  The Developer shall 

pay transportation impact fees (TIF) and be eligible for transportation impact fee credits or reimbursements in 

accordance with the Pasco County Transportation Impact Fee Ordinance, as amended (the “Impact Fee 

Ordinance”), the S.R. 56 Roadway Agreement, the DA and this DO.   

(10) Zoning Conditions.  Within the boundaries of Pasco County’s jurisdiction, 

all conditions of the Master Planned Unit Development (“MPUD”) and General Commercial zoning approved on 

October 21, 1985 and on December 12, 1989, as same has been or may be amended from time to time, shall 

remain in effect.  If there is a conflict between these zoning conditions and the provisions of this DO or the  DA, 

then the Developer shall file an application to amend the zoning conditions accordingly.   

 (11) Transportation Systems Management.   

  (a) The Applicant shall prepare and implement a Transportation 

Systems Management (“TSM”) program upon issuance of certificates of occupancy for Phase II development 

which will divert a number of vehicle trips from the PM peak hour which is consistent with the assumptions 

used to prepare the Phase II traffic analysis.  The plan shall be reviewed by Pasco and Hillsborough Counties, 

the Hillsborough Area Regional Transit Authority, the Pasco MPO, the TBRPC and DOT, as appropriate.   

  (b) The TSM program shall include a yearly assessment of the actual 
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achievement of vehicle trips diverted from the peak hour as a result of the TSM measures.  This assessment 

shall also include sufficient and appropriate documentation for all diversions claimed as a result of 

implementation of each TSM measure.  Results of the TSM program shall be included in the annual report. 

 (c) If the annual report indicates that the total trip diversions identified 

in the Application are not being met, Pasco County shall conduct a substantial deviation determination 

pursuant to Subsection 380.06(19), Florida Statutes, as amended, and amend the Development Order to 

change TSM objectives and/or require additional roadway improvements.  The results of the TSM study may 

serve as a basis for the Developer or reviewing agencies to request DO amendments. 

 (d) In addition, this TSM program shall be developed in cooperation 

with DOT, the Pasco and Hillsborough MPOs, the Hillsborough Area Regional Transit Authority and TBRPC.  

This program shall seek to implement and will be measured by the TSM objectives and policies set forth in the 

Florida Transportation Plan and shall include, but not be limited to: 

“Policy: Promote ridesharing by public and private sector employees. 

OBJECTIVES: 

• Increase urban area peak hour automobile occupancy 

rates by 10% by 1995 through expanded ridesharing 

efforts. 

• Increase peak hour occupancy rates for transit and other 

high occupancy vehicles by 20% by 1995.” 

     (12) Traffic Monitoring.   

      (a) Phase I of the development shall not be allowed to generate more 

than 1,977 inbound and 1,339 outbound p.m. peak-hour trips for the total of 3,316 p.m. peak-hour trips. Each 

preliminary plan/preliminary site plan and DRI annual report shall summarize the cumulative development 

quantities, including the counted number of p.m. peak-hour external inbound and outbound trips, pursuant to 

the following paragraph, for the already built portion of development and the calculated p.m. peak-hour 

external inbound and outbound trips to be generated by the proposed preliminary plan/preliminary site plan 

using the latest Institute of Transportation Engineers trip generation rates or rates as approved by Pasco 

County.  

  (b) Prior to final plat approval for the 1,748th residential unit and prior 

to preliminary/construction plan approval for any Phase I commercial entitlements, an annual monitoring 

program to provide p.m. peak-hour counts at the project entrances shall be instituted to verify that neither the 

total projected number of external trips (3,316) nor total inbound trips (1,977) nor outbound trips (1,339) are 

exceeded for the development.  Counts will continue on an annual basis through build-out.  This information 

shall be supplied in each required annual report.  If an annual report is not submitted within 30 days of its due 
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date, or if the annual report indicates that the total trips exceed projected counts by more than 15%, Pasco 

County shall conduct a substantial deviation determination and may amend this DO to change or require 

additional roadway improvements.  The results of the study may also serve as a basis for the Developer or 

reviewing agencies to request DO amendments. 

 (c) If the variance is determined to be a substantial deviation, the 

revised transportation analysis required pursuant to Subsection 380.06(19), Florida Statutes, as amended, will 

be based upon results of the monitoring program and agreements reached at another transportation 

methodology meeting to be held prior to the preparation of the new analysis. 

 (13) Conceptual Approval.  Phases II through IV of Wesley Chapel Lakes, as 

proposed in the Application, are conceptually approved and are subject to review pursuant to Chapter 380, 

Florida Statutes, as amended, of the transportation impacts of each phase and shall require a DO amendment 

to identify the impacts of each phase and to establish the conditions for mitigating or curing these impacts 

consistent with the Florida Statutes and Rules in effect at the time each Phase receives specific approval.   

(14) Chancey Road.   

The Developer has dedicated up to 140 feet of right-of-way for the Chancey Road Extension within 180 days of 

the County’s written request.  The Developer shall be given a credit in Phase II or subsequent phases against 

its transportation impact fees and/or proportionate share contribution (or similar exaction) to the extent that its 

right-of-way contribution exceeds 120 feet, if such credits are authorized pursuant to Pasco County ordinance. 

Unless otherwise approved by the Development Review Committee, the Developer shall complete construction 

of the first two (2) lanes of Chancey Road within the Project prior to the first of the following to occur: a) as 

necessary to serve adjacent development; or b) prior to December 31, 2013; or c) within one (1) year of 

Chancey Road being built to the western boundary of the Project.    

 (15) Access Management: 

 (a) Prior to any site plan approval along S.R. 54, or after the time that 

the final design for the improvements to S.R. 54 is 60% complete, whichever occurs sooner, the County may 

request that the Developer deed to the County up to 55 feet of right-of-way (for a total of 105 feet of right-of-

way from the centerline) along S.R. 54 for the length of the project, and the Developer shall convey such right-

of-way within 180 days after such request based upon a legal description and survey therefore provided by 

Pasco County.   
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 (b) Vehicular access to the two C-2 General Commercial zoned areas 

along S.R. 54 that are not within the MPUD Master Planned Unit Development rezoning shall be limited to one 

access each on S.R. 54, subject to FDOT approval.  Access to the Meadow Pointe Boulevard road shall be 

considered at the time of the site plan review.   

 n. Educational Facilities 

 (1) The Developer has, pursuant to a separate agreement, conveyed real 

property for a school site to the District School Board of Pasco County which is depicted on Map H.  The 

County and School Board shall, by separate agreement, provide for access and utilities to the school site. 

(2)  School concurrency requirements as may be adopted by the County in 

the future are not waived nor satisfied by this DO approval.  The Applicant/Developer shall be required to 

comply with all provisions of a subsequently adopted School Concurrency Ordinance and the requirements to 

provide for school capacity as mandated by such ordinance, unless the Project is vested pursuant to such 

ordinance. 

 o. Parks and Recreation 

   (1) District Park Site.  The Owner/Developer has conveyed to the County a 

District Park Site of 62.550 acres, 45.23 of  acres shall be eligible for credits against the land portion of the 

parks and recreation impact fee, subject to the requirements of the Parks and Recreation Impact Fee 

Ordinance.  For purposes of parks and recreation impact fee credits, the acreage dedicated shall be valued at 

Seventeen Thousand and 00/100 Dollars ($17,000) per upland acre.  The County agrees to pay the Developer 

$17,000 per upland acre for 4.77 acres of uplands within thirty (30) days of an acceptable conveyance.  The 

Owner/Developer, at its sole expense, has permitted and completed all wetland mitigation to obtain fifty (50) 

contiguous, developable, upland acres.  All conveyances shall be in accordance with Pasco County Real 

Estate Division requirements, free and clear of all liens, excluded from the boundaries of all special districts, 

and exempt from covenants and deed restrictions. 

(2) Required Park Land Contributions.  The County agrees that compliance 

with the requirements of this Section E.12. [Now 5.o.(2)] fully satisfy the obligations of the Project to provide or 

contribute district park lands under current and future Pasco County ordinances regarding such obligations.  

However, these requirements shall not affect any obligations of the Project relating to neighborhood parks, or 

any obligation of the Project to pay applicable Parks and Recreation impact fees if no credit is available 

pursuant to this Section E.12 [Now 5.o.(2)] and the Parks and Recreation Impact Fee Ordinance.  

(3) Frontage Road.  The Owner/Developer shall design and construct two (2) 

lanes (2-way) of frontage road from the eastern boundary of the MPUD/DRI to Meadow Pointe Boulevard to 

allow access to the district park site from Meadow Pointe Boulevard.  The frontage road shall be located within 

the right-of-way for S.R. 56 for that portion of the common boundary between the district park site and the 
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right-of-way for S.R. 56, unless the County Parks and Recreation Department agrees to allow the frontage 

road within the district park land.  The frontage road shall be designed and constructed as a reverse frontage 

road outside of the S.R. 56 right-of-way as it approaches Meadow Pointe Boulevard in accordance with FDOT 

and County access management requirements, and the reverse frontage road portion of the road shall be 

located on the retail site at the northeast corner of Meadow Pointe Boulevard and S.R. 56 (the “Retail Parcel”).  

The portion of the frontage road located within the right-of-way for S.R. 56 shall be designed in accordance 

with roadway sections which are mutually agreeable to the Developer, FDOT and the County.  Any portion of 

the frontage road which is located outside of the right-of-way for S.R. 56 shall be designed and constructed to 

include a minimum 24-foot wide paved section with two (2) 12-foot wide (2-way) travel lanes.  Such design and 

construction shall be completed or bonded by the Owner/Developer prior to or concurrent with the issuance of 

the first building permit within the Retail Parcel in Wesley Chapel Lakes DRI or in the Wyndfields MPUD 

adjacent to the east end of the district park site and S.R. 56, or completed prior to December 31, 2013, 

whichever occurs sooner.  If a roadway conveyance or the District Park Conveyance creates a strip of land 

between the proposed access roads and the District Park Site, the Applicant/Developer shall be required to 

adjust or provide additional conveyances as requested by, and at no cost to the County. 

 p. Health Care 

 Wesley Chapel Lakes is encouraged to set aside an appropriate amount of its 

proposed commercial and office development for health-care related establishments, including primary-care 

physician offices and a health clinic. 

q. Police/Fire 

 (1) Level of Service.  Pasco County shall provide fire, police and EMS 

services to the development.  Prior to the issuance of building permits, the Applicant shall demonstrate that 

service to the development will not result in a lowering of any level of service below the acceptable levels 

established by Pasco County policies.  Pasco County reserves the right to have the Applicant contribute a 

prorata share of all capital improvements/facilities necessary to offset the impact of the development including 

the payment of any impact fees which may be enacted by the Commission. 

 (2) Impact Fees.  Wesley Chapel Lakes shall be subject to the provisions of a 

fire protection/emergency medical service impact fee ordinance should such an ordinance be enacted by the 

Commission. 

 (3) Fire Codes.  Wesley Chapel Lakes shall be designed and constructed to 

meet or exceed state and local fire codes and regulations.    Prior to the issuance of building permits, the 

Applicant shall provide assurance that the buildings, excluding residential or other buildings not otherwise 

required to be sprinklered, will be supplied with sprinkler systems and shall provide assurance that functioning 

fire hydrants, in sufficient number and appropriate locations to accommodate fire-fighting operations, will be 
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provided. 

 r. Housing 

 (1) Compatibility.  The development has compatible densities with 

neighboring jurisdictions.  Any amendment to the Master Development Plan shall maintain compatible 

densities with neighboring jurisdictions. 

 (2) Handicapped Access.  Wesley Chapel Lakes shall encourage the 

development of some living units (with a varying number of bedrooms) as accessible units for the 

handicapped. 

 (3) Annual Report.  Each annual report shall include updated information on 

the actual prices and rents of housing units constructed relative to the then-current Department of Housing and 

Urban Development affordable housing guidelines. 

 (4) Range of Services.  Wesley Chapel Lakes, in its marketing efforts, shall 

promote a broad range of services to meet the needs of the project’s anticipated residential mix. 

 (5) HAIP.  In order to ensure that people will find adequate housing 

opportunities reasonably accessible to their places of employment, the Developer shall, prior to Phase II 

approval, conduct an analysis of the housing needs to be created by the development and determine the 

availability of adequate housing proximate to or otherwise reasonably accessible to the development.  This 

analysis and determination shall be accomplished using a methodology approved by the DCA.  If such analysis 

indicates that the development will create a substantial need for adequate housing that is not being provided 

by other residential development proximate to the development or if such an analysis indicates that the 

development would not substantially further the creation of adequate housing opportunities reasonably 

accessible to places of employment, then the Developer shall prepare a Housing Affordability and 

Implementation Plan (“HAIP”) and adopt the HAIP as an amendment to this Development Order.  The HAIP 

shall comply with the goals and standards established in FRCRPP, the Comprehensive Plan, and all applicable 

rules and policies established by the state land planning agency prior to the commencement of the 

development.  At a minimum, the HAIP shall contain: 

(a) Specific provisions for off-site housing within proximate distance of 

the development. 

 (b) Specific mechanisms for HAIP implementation. 

 (c) Provisions to ensure continued adequacy of units provided. 

 (d) Monitoring provisions. 

 (e) Location and placement of adequate housing units. 

(f) An assessment of the HAIP and its relationship to the local 

comprehensive plan in regard to the need for adequate housing. 
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In addition, the HAIP also contain: 

(g) Proposed provisions for crediting the Developer for activities that 

address adequate housing opportunities. 

(h) Proposed Developer incentives for providing adequate housing 

opportunities such as density bonuses, density transfers, alternative or expedited development review, or 

partial or full fee waivers. 

 s. Vegetation and Wildlife 

 (1) Listed Species.  In the event that any species listed in Sections 39-

27.003-.005, F.A.C., are observed frequenting the site for nesting, feeding, or breeding, proper 

protection/mitigation measures shall be employed immediately in cooperation with the Florida Game and Fresh 

Water Fish Commission (“FGFWFC”). 

 (2) Gopher Tortoise Habitat.  Prior to any development on the site, an 

appropriate upland preservation area shall be designated upon the Master Development Plan for Wesley 

Chapel Lakes for gopher tortoise habitat.  This habitat area may be a joint use area with the review of 

FGFWFC.  Other mitigative measures may be implemented with the consent of FGFWFC. 

 t. Entrepreneurship and Small Business 

 The Developer shall promote entrepreneurship and small and minority-owned 

business startups and provide for non-discriminatory employment opportunities within the development. 

 6. General Conditions 

a. Subsidence.  Potential buyers of Wesley Chapel Lakes property shall be 

informed as may be required by Florida law of the property’s potential for subsidence prior to closure of the 

purchase. 

b. Commercial Nodes.  Commercial uses in residential areas of Wesley Chapel 

Lakes shall be limited to nodes pursuant to Pasco County’s “Local Guidelines for Commercial Uses.” 

c. TBRPC Fees.  Any outstanding amounts for initial review by TBRPC shall be 

paid with 15 days after proper, detailed, billing.  Payment for any future activities of the TBRPC with regard to 

this development including, but not limited to, monitoring of enforcement actions, shall be paid to the TBRPC 

by the Developer in accordance with the DRI Fee Schedule.   

d. Excess Infrastructure.  Excess infrastructure capacity constructed to serve later 

phases of the development shall be at the Developer’s risk and shall not vest later phase development rights. 

 7. Procedures 

(a)  Monitoring.  Monitoring of this development shall be by the 

Department at the time of the annual report submittal and by the DRC during review of the development 

approvals. 
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(b)  Annual Report.  The Developer shall provide an annual 

report on DCA Form BLWM-07-85 to the Department, the TBRPC, and the DCA or their successor agencies, 

on December 19, the anniversary date of final adoption, of each year during the term of this Development 

Order. 

  (c)   Compliance. If the annual report is not submitted within 30 

days after the due date, Pasco County shall notify the Developer and shall declare the project not to be 

in compliance with the Development Order.  Should the report not be submitted within 30 days after 

such notification, all ongoing development activity, further issuance of building permits, and extension 

of services to the project shall cease immediately, pursuant to Section 380.06(17), Florida Statutes, as 

amended, until a public hearing has been held, pursuant to Section 380.06(19), Florida Statutes, as 

amended, to determine if a substantial deviation has occurred.  

   (d)  Successor Developer.  Should the Developer divest 

himself of all interest in Wesley Chapel Lakes prior to the expiration of this Development Order, the Developer 

shall, subject to approval by Pasco County, designate the successor entity to be responsible for preparation of 

the annual report. 

8. Amendment/Substantial Deviations 

Proposed changes to this DO are subject to review pursuant to the provisions of 

Section 380.06(19), Florida Statutes, as amended, prior to implementation of such changes.  Application to 

amend any provision of this DO shall be made on the required form (NOPC to a Previously Approved DRI), 

and shall be provided by the Applicant/Developer to the TBRPC, FDCA, and the County 

9. Notice of Adoption. 

a. Filing.  A notice of Adoption of this Resolution shall be filed and recorded  in the 

Public Records of Pasco County, Florida, in accordance with Section 380.06(15)(f), Florida Statutes, as 

amended. 

b. Distribution.  The Clerk of the Board of County Commissioners shall return 4 

executed originals of this Development Order and one executed original Notice of Adoption to the Planning and 

Growth Management Department.  The Planning and Growth Management Department shall then send out the 

originals to the DCA and TBRPC, and to attorneys of record in these proceedings.  

c. The DO shall be deemed rendered upon transmittal of copies to all recipients 

identified in Chapter 380, Florida Statutes 

 10. Severability.  

   Each provision of this DO is material to the Board of County Commissioners approval of 

this DO.  Accordingly, the provisions are not severable.  In the event any section, subsection, sentence, 

clause, or provision of this resolution is declared illegal or invalid by a body with jurisdiction to make such 
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ROADWAY INTERSECTION IMPROVEMENTS 
 



I-!LINCKS 81 ASSOCIATES, INC. 

October 22,2004 

Mr. Blpln Parlkh 
Pasw County Government Center 
7530 M e  Road, Suite 320 
New Port Rlchey, R 34650 

Re: Wesley Chapel Lakes 
Uncks ProJect No. 99085-T 

Dear Mr. Parikh: 

On October 8. 2004, the following IndMduals met to discuss the transportation 
improvement requirements for 1,747 dwelling units prior to SR 56 belng completed. 

Mr. Blpln Parikh Pasco County 
Mr. All Atefi Pasco County 
Mr. Mark Slfford DEVCO 
Mr. Ted U& Lincks 8 Associates. Inc. 

The following recommendatkns and uhments were provided: 

The fair share cost estlmates for the following Intersections are acceptable: 

At the Hersectron of County Line Road and Mansfield Boulevard, the Wesley 
Chapel Lakes traffic should be redlsbibuted to represent the 182 single family 
homes approved to the north. 

On Mansfield Boulevard at County Line Road, determine if right of way is 
available for a dual northbound left tum lane. 

At County Une Road and CR 581, add a southbound lane for % mile to receive a 
wstbound triple left turn lane. 



Mr. Bipin Parikh 
October 22,2004 
Page 2 

At County Llne Road and CR 581, and at County Line Road and Mansfield 
Boulevard, prepare a falr share cost estimate. 

The following pmvkles the requested Information. 

Countv Llne Road at Mansfield Boulevard Traffic 

The project traffic was redisMbuted to represent me 182 single family unlts of Wesley 
Chapel Lakes that are located to the north. The resulting 2008 traffic would be as 
follows: 

Before Revised 
& l M  

Eastbound Left 0 0 29 97 
Eastbound Right 148 529 119 432 
Northbound Left 490 298 404 242 

Southbound Rlght 0 0 86 56 

To add a dual northbound left turn lane would require a rnaxlrnurn pavement width for 4 
lanes or 48 feet. The Mansfieid right of way Is 80 feet We, leavlng 16 feet on each 
side of the roadway. Thls would alkw an urban design to be provided with a design 
speed of 45 miles per hour. 

M o d M  Fair Share Costg 

At the request of the County, a falr share cost was calculated for the following 
Irnpmvernents: . 

CR 581 at Countv Llne Road 

Add a southbound receMng lane for % mile. 
Add a second northbound right turn lane. 

Countv Llne Road at Mansfield 

Add an eastbound left turn lane. 
Add a dual northbound left turn lane. 
Slgnaltze when warranted. 

The resulting falr share cost compared to the previous estimate is as follows: 
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Based on Based on - - 

T~MIC Capacity 
Previous Falr Share $676.477 $651.183 
Revised Falr Share $85211 58 $869;856 

Hopefully, these data will assist you in your efforts. 

LINCKS 8 ASSOCIATES, INC. 

# 
Ted F. Llncks, P.E. 
President 

Enclosures 

Cc: Don Buck 
Kelth Bkklemyer' 
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