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DEVELOPMENT AGREEMENT BETWEEN PASCO COUNTY AND
HCA HEALTH SERVICES OF FLORIDA, INC., DEVELOPER OF RECORD, FOR
DEVELOPMENT OF REGIONAL IMPACT NO. 243, MITCHELL RANCH PLAZA

THIS DEVELOPMENT AGREEMENT (DA) is made and entered into by and between Pasco County, a
political subdivision of the State of Florida, by and through its Board of County Commissioners, hereinafter
called "COUNTY," and HCA Health Services of Florida, Inc., a Florida corporation, the Developer of Record for

Mitchell Ranch Plaza Development of Regional Impact (DRI) No. 243, hereinafter called "DEVELOPER."

WITNESSETH:

WHEREAS, the COUNTY is authorized by the Florida Local Government Development Agreement Act,
Sections 163.3220-163.3243, Florida Statutes (F.S.), to enter into a DA with any person having a legal or
equitable interest in real property located within its jurisdiction; and

WHEREAS, on December 21, 2010, the COUNTY approved an amended, consolidated and restated
development order (the “DO") with conditions for DRI No. 243 in response to a Notice of Proposed Change
(“NOPC") for the DRI No. 243 on a parcel of real property in Pasco County, Florida, legally described in
Exhibit C of the DO and Exhibit A attached hereto, hereinafter called "Project,"; and

WHEREAS, Exhibit G of the DO and attached hereto as Exhibit B, describes those roadways and
intersections significantly impacted by the Project and the required improvements that need to be constructed
based upon results of the transportation analy sis conducted in conjunction with the NOPC; and

WHEREAS, Rule 9J-2.045, Florida Administrative Code (F.A.C.), allows the DEVELOPER and the
COUNTY to mutually elect one of several transportation mitigation alternatives in order for the DEVELOPER to
mitigate the transportation impacts for the Project, including the payment by the DEVELOPER of its
proportionate-share contribution for the roadway and intersection improvements identified in Exhibit G of the
DO (or related parallel facilities) and Exhibit B attached hereto, and the payment of impact fees in lieu thereof;
and
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WHEREAS, Rule 9J-2.045, FAC, allows the DEVELOPER'S proportionate-share contribution to be
applied to expeditiously construct one or more of the roadway improvements (or related parallel facilities)
identified in the DO; and

WHEREAS, all dates granted by this DA are inclusive of, and not in addition to, all extensions granted
by the COUNTY as of the effective date of this DA.; and

WHEREAS, the DO establishes the amount of Four Million Nine Hundred Eighty-Four Thousand Three
Hundred Thirty-Three and 00/100 Dollars ($4,984,333.00) (Proportionate Share Obligation) (June 2010
Dollars) as the DEVELOPER'S proportionate-share contribution for the transportation impacts of the build-out
of the Project and requires the DEVELOPER to construct a pipeline project as described and defined in this DA
(as part of the Required Roadw ay improvements, as further described hereinafter); and

WHEREAS, the DO requires the DEVELOPER to enter into a DA with the COUNTY for the design
permitting and construction of the Required Roadw ay Improvements; and . .

WHEREAS, the COUNTY, after public notice and hearing in accordance with applicable law, has
approved this DA.

NOW, THEREFORE, in consideration of the mutual covenants and provisions herein contained and
other good and valuable cons ideration, receipt, and sufficiency of which is hereby acknowledged, the COUNTY
and the DEVELOPER hereby agree as follows:

1. WHEREAS CLAUSES
The WHEREAS clauses | set forth above and all exhibits attached hereto are
incorporated herein by reference and made a part of this DA.
2. PURPQSE
It is the purpose and intent of this DA to further set forth the terms and conditions of the
development approval of the Project, as defined pursuant to the DO, as the same relate to the design,
permitting and construction of the Required Roadway Improvements, and to set forth the terms and conditions

of the COUNTY'S and the DEVELOPER'S participation in the Required Roadway Improvements. All terms



OR BK 83497 6 3167

of 49

and conditions of this DA shall be interpreted in a manner consistent with, and in furtherance of, the purposes
as set forth herein.
3. GENERAL REQUIREMENTS

a. Legal Description: The land subject to this DA is identified in Exhibit A. The
holders of legal title are Branch Banking and Trust Company, Inland Western New Port Richey Mitchell LLC,
Chick-Fil-A, Inc., AmSouth Bank, Brinker Florida, Inc., Steak N Shake Operations, Inc., Wachovia Bank, N.A.,
Bank of America NC1-001-03-81, Target Corporation, Madison Bank, AIG Baker, MRP, LLC, and Florida
Department of Transportation, and HCA Health Services of Florida, Inc., a Florida corporation, whose principal
address is 5637 Marine Parkway, New Port Richey, FL 34652. Pursuant to Section 163.3239, F.S., the
burdens of this DA shall be binding upon and the benefits of the DA shall inure to all such legal and equitable
owners and their successors in interest.

b. Duration and Effective Date: This DA shall be for the duration of ten (10) years,
subject to any conditions precedent or termination provisions herein or mutual agreement, from the effective
date of this DA. The effective date of this DA shall be established in accordance with Section 163.3239,
Florida Statutes. Notwithstanding the foregoing, if the effective date of the DO is later than the effective date
pursuant to Section 163.3229, Florida Statutes, this D A shall not be effective until the DO is effective.

c. Development Uses of Land: The Project is currently zoned C-2 General
Commercial District. The COUNTY’s Land Development Code and the DO set forth the permitted uses for the
Project.

d. Public Facilities: Adequate transportation facilities for the Project will be provided
through the Required Roadway Improvements and other transportation facilities required by the COUNTY’S
Land Development Code (LDC) and Comprehensive Plan. Adequate potable water and wastewater services
for the Project are available through the COUNTY'S existing water and sewer lines subject to a Utilities
Services Agreement with the COUNTY and the DO. Adequate disposal services for the Project are available

through existing licensed collectors and the COUNTY'S Solid Waste Disposal and Resource Recovery System
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subject to applicable provisions of the Code of Ordinances and the Comprehensive Plan. All drainage
improvements necessary to serve the Project will be provided by the DEVELOPER in accordance with the
terms and conditions of the DO, this DA, the COUNTY'S approved construction plans, and satisfaction of all
County, State, and Federal regulations. Other public facilities, such as transit, fire/EMS, parks, libraries,
schools, hurricane shelters, and Iéw enforcement, shall be addressed for the Project in accordance
with the DO, and applicable provisions of the Land Development Code, Code of Ordinances, and

Comprehensive Plan,

€. Reservations or Dedications for Public Purpose: All reservations and dedications
for public purposes (right[s]-of-way) (if any) shall be provided in accordance with the DO, this DA, the
COUNTY’S Comprehensive Plan Transportation Corridor Goals, Objectives, Policies, Maps, and Tables, and
the COUNTY’s Right of Way Preservation Ordinance as implemented through the site plans approved for the
Project (e.g. Class |I, Commercial Development approved as project no. 11PR06-023).

f. Local Development Permits Needed: Prior to the construction of the Required
Roadway Improvements, the DEVELOPER shall obtain any necessary development approvals in accordance
with the LDC. This provision does not exempt the DEVELOPER from obtaining all other permits required by

agencies with jurisdiction over the Project.

g. Requirements Necessary for the Public Health, Safety, and Welfare: The

conditions, terms, restrictions, and other requirements determined to be necessary by the COUNTY for the
public health, safety, or welfare of its citizens have been identified and included within the DO conditions and
this DA. In addition, the DEVELOPER shall be subject to the other applicable provisions of the LDC, Code of
Ordinances, and Comprehensive Plan necessary for the public health, safety, and welfare, subject to
applicable law, including, but not limited to Subsection 163.3167(8), Florida Statutes.

h. Compliance with Legal Requirements and Permitting: The failure of this DA to
address a particular permit, condition, term, or restriction shall not relieve the DEVELOPER of the necessity of

complying with the laws governing the said permitting requirement, condition, term, or restriction.
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j- Zoning and Comprehensive Plan Issues: The current Comprehensive Plan
Future Land Use Map classification for the Property is Retail/Office/Residential (ROR). The zoning
classification for the Project is C-2 General Commercial District. The proposed development is consistent with
the applicable provisions of the Retail/Office/Residential (ROR) Future Land Use classification and other

applicable Goals, Objectives, and P olicies of the Comprehensive Plan and land developm ent regulations.

4. FINANCE AND CONSTRUCTION OF ROADWAY IMPROVEMENTS

a. Proportionate Share Amount. The DEVELOPER agrees to permit, design and
construct the Required Roadway Improvements, within public rights-of-way to be provided by the COUNTY, as
partial mitigation for the Mitchell Ranch Plaza transportation impacts. Pursuant to Section 163.3180(12), F.S.,
and Rule 9J-2.045, FAC, the DEVELOPER'’S proportionate-share contribution for those improvement projects
listed in Exhibit G of the Project's DO and attached hereto as Exhibit B, is Four Million Nine Hundred Eighty-
Four Thousand Three Hundred Thirty-Three and 00/100 Dollars ($4,984,333.00) (Proportionate Share
Obiligation) (June 2010 Dollars).

b. identification of Required Roadway Improvements: The DEVELOPER has
elected to design, permit and construct the roadway improvements described in subsections (1) and (2) below
(the “Required Roadway Improvements”) to mitigate the transportation impacts of the Project. Completion of
the Required Roadway Improvements by the DEVELOPER and payment of transportation impact fees shall
satisfy the DEVELOPER’s required proportionate-share contribution and shall vest the DEVELOPER for
transportation concurrency for 2,738 net external p.m. peak hour trips through December 15, 2025, subject to
any extensions granted pursuant to the COUNTY’'S Concurrency Management Ordinance. The December 15,
2025 build-out date includes all concurrency extensions granted pursuant to the COUNTY'S Concurrency
Management Ordinance as of the effective date of this DA.

Q) Identification of Pipeline Project. The DEVELOPER has agreed to

construct the following pipeline project improvements (the “Pipeline Project”) to mitigate the proportionate



w o 8497 *5 3170

share transportation impacts of the Project: (a) widen Little Road (C.R. 1) from approximately 1,000 feet south
of Mercy Way to approximately 450 feet south of S.R. 54 from its existing four lanes to a six lane roadway
(adding 1 lane in both the northbound and southbound directions); (b) replace left turn lanes as needed and
resurface the existing roadway; and (c) provide modifications to the existing signal at Mercy Way to add new
signal heads and loop detectors. The Pipeline Project is estimated to have a proportionate share cost of Two
Million Six Hundred Twenty-Eight Thousand Four Hundred Fifty-Two and 00/100 Dollars ($2,628,452.00) (June
2010 Dollars). The Pipeline Project shall also include all shoulders, striping, signalization, medians, sidewalks
stormwater drainage facilities, guardrails, and other roadway appurtenances, all as determined by the
COUNTY and permitting agencies to be necessary during the design and permitting of the project (Roadway
Appurtenances) unless otherwise specified herein. , The COUNTY agrees and acknowledges that the County
shall not impose any additional stormwater-drainage facilities, floodplain mitigation for the Pipeline Project
other than what the SWFWMD requires. Notwithstanding anything herein to the contrary, the DEVELQPER
shall commence construction of the Pipeline Project no later than June 30, 2011.  The Pipeline Project shall
be completed by March 30, 2012. The aforementioned commencement date may be extended if approved by
the COUNTY through an amendment of this DA. For the purposes of this DA, “commence” or
“commencement” shall be defined as the submission of the bid package in accordance with Section 6 of this
DA, and the terms “complete” or “completed” shall mean the required roadway improvement associated with
the Pipeline Project has been accepted by the County for maintenance, is open to the traveling public and the
required maintenance guarantee has been provided by the DEVELOPER.

in no event shall the DEVELOPER be required to obtain any additional right-of-way for the Pipeline
Project unless otherwise required by SWFWMD. The DEVELOPER shall post an appropriate financial
guarantee for the Pipeline Project in accordance with Section 8 of this DA. Construction of the Pipeline Project
satisfies Two Million Six Hundred Twenty Eight Thousand Four Hundred Fifty Two and 00/100 Dollars

($2,628,452.00) (June 2010 Dollars) of the DEVELOPER'S proportionate share obligation. Construction of this
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improvement shall be eligible for transportation impact fee (TIF) credits in accordance with Section No. 7 of this

DA.

2) Site-Access Improvements. The DEVELOPER shalil at its sole expense

and regardless of cost, design, permit and construct the improvements in Exhibit C (Site-Access
improvements) including all Roadway Appurtenances as previously determined by the COUNTY and
permitting agencies, as applicable, to be necessary during the design and permitting of the Site-Access
Improvements. The DEVELOPER understands and agrees that all Site-Access Improvements described
herein are not eligible for or entitled to TIF credits pursuant to the terms of the TIF Ordinance as amended,;
therefore, all design, permitting and construction expenses incurred by the DEVELOPER for the Site-Access
Improvements are not eligible for TIF credits, proportionate share credit, or COUNTY reimbursement. Those
improvements set forth in Exhibit C shall be constructed as needed to serve adjacent development or earlier if

required pursuant to the Land Developm ent Code.
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5. ROADWAY PROJECTS DESIGN, PERMITTING, AND RIGHT-OF-WAY ACQUISITION

a. Design and Permitting: The DEVELOPER shall design and permit for the
Required Roadway Improvements in accordance with the terms of this DA. The Required Roadway
Improvements shall be designed consistent with the design criteria of the COUNTY and/or the FDOT, as
applicable.

b. Design and Construction Requirements: All design, permitting and construction
for the Required Roadway Improvements shall be in accordance with the standards promulgated by the FDOT
in accordance with Section 366.045, F.S. and the COUNTY, as applicable, and shall include, but not be limited
to, cross sections, drainage, and plan/profile sheets. Plan/profile sheets and cross section drawings shall
indicate the location(s) of drainage inlets and roadway facilities. Except as otherwise provided in this DA, any
Required Roadway Improvements related wetland and floodplain impacts and compensation shall be included
in the design and indicated on the plans, though the DEVELOPER shali not be responsible for providing such
wetland or floodplain compensation or facilities.

c. Roadway Drainage Facilities: Roadway drainage facilities, either on-site or off-
site, if not commingled or combined with drainage facilities for the Project or any other facilities or
developments along the route of the Required Roadway Improvements shall be owned, operated, and
maintained by the COUNTY subsequent to the expiration of the Maintenance Guarantee period as set forth
herein.

d. Wetland and Floodplain Mitigation: In the event that the permitted wetland
and/or floodplain mitigation area(s) for the impacts associated strictly with the Required Roadway
Improvements are permitted and constructed separately and distinctly from impacts associated with the Project
or any other facilities or developments, the COUNTY or FDOT, as applicable, will accept ownership and
maintenance responsibilities subsequent to successful completion of the maintenance and monitoring period

and acceptance by the governing agency(ies). If the permitted wetland and floodplain mitigation areas related
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to the Required Roadway Improvements are commingled/combined with wetland and floodplain mitigation
areas of the Project or any other facilities or developments, all the wetland and floodplain mitigation areas shall
be permitted, owned, operated, and maintained by the underlying land owner, including the DEVELOPER or
CDD, where applicable. Appropriate easements shall be provided to the FDOT or COUNTY, as applicable, for
the wetland and floodplain mitigation areas associated with the Required Roadway Improvements which are
owned by the DEVELOPER and shall be obtained, by condemnation if necessary, from all other underlying
landowners of land containing such mitigation areas serving the Required Roadway Improvements, including
those areas that are commingled or combined, so the COUNTY or FDOT, as applicable, has the ability to
maintain the facilities in the event the DEVELOPER or other underlying land owner defaults on its (their)
obligations to maintain the facilities. Wetland/floodplain mitigation if any shall be in agcordance with the
approved SWFWMD permit.

e. COUNTY/EDOT Review and Approval of Design: The DEVELOPER shall

complete and submit 100 percent design plans to the COUNTY or the FDOT, as applicable, for review and
approval unless the FDOT or COUNTY agrees in writing to or have adopted an alternative submittal schedule.
The DEVELOPER shall obtain approval of the 100 percent design and right-of-way plans for the Required
Roadway Improvements from the COUNTY or the FDOT, as applicable, prior to commencement of any bidding
of the Required Roadway Improvements. Any reviews and approvals by the COUNTY shall be completed by
the COUNTY within thirty (30) days of submission by the DEVELOPER of complete and correct documents to
the COUNTY. The COUNTY shall make a completeness review and notify the DEVELOPER within five (5)
business days of receipt of the submission by DEVELOPER if not complete and correct. The DEVELOPER
shall provide at the time of the Right-of-Way Utilization Permit application for the Pipeline Project (or sooner if
required by other sections of this DA) an estimate of the cost of constructing the Pipeline Project, including
inspection costs which shall be certified by an engineer duly registered in the State of Florida and approved by
the COUNTY (hereinafter Cost Estimate). All plans, once accepted and approved for construction by the

COUNTY or FDOT, as applicable, shall become the property of the COUNTY and/or FDOT.
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f. Permitting Requirements: The DEVELOPER and/or its contractor shall obtain
any and all required permits for the work it is to perform from the COUNTY or FDOT, as applicable, and any
and all applicable local and State regulatory agencies.

g. COUNTY Cooperation: The COUNTY shall, upon the DEVELOPER'S request,

cooperate with the DEVELOPER in processing permit applications for the Pipeline Project, and the
DEVELOPER agrees to use its best efforts to expeditiously secure all permits that are necessary for the design
and construction of the Required Roadway Improvements.

h. COUNTY and FDOT Review: The DEVELOPER agrees and recognizes that the

COUNTY and FDOT shall not be held liable or responsible for any claims which may result from any actions or
omissions of the DEVELOPER or engineers/cqntractors selected by the DEVELOPER, in which the COUNTY
or FDOT participated, either through review or concurrence of their actions. In reviewing, approving, or
rejecting any submissions or acts of the DEVELOPER or engineers/contractors selected by the DEVELOPER,
the COUNTY and FDOT in no way assume or share any of the responsibility or liability of the DEVELOPER or
its consultants, contractors, or registered professionals (architects and/or engineers) under this DA. Aill work
covered under this DA shall be performed in accordance with good engineering practice, and all established
design criteria and procedures shall be followed. The COUNTY and FDOT will review the submittals, although
detailed checking will not necessarily be done. The DEVELOPER remains solely responsible for the work and
is not relieved of that responsibility by review comments.
i Right-of-Way Acquisition:

1 Except as otherwise specifically provided herein, and except where the
County has agreed to acquire the necessary right-of-way, the DEVELOPER shall be responsible within the
time frames set forth in this DA for acquiring or donati ng right-of-way (where deemed necessary by SWFWMD)
for the construction of the Required Roadway Improvements described above which may include, but not be
limited to, lanes of travel, shoulders, striping, signalization, signage, medians, on-site stormwater drainage

facilities, off-site stormwater drainage facilities, floodplain mitigation, wetland mitigation, guardrails, handrails,

10
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sidewalks, and any other necessary appurtenances. The DEVELOPER shall be responsible for selecting and
retaining all consultants for acquisition of right-of-way for the Required Roadway Improvements which may
include, but not be limited to, competent and qualified attorneys, engineers, surveyors, title companies,
appraisers, land planners, certified public accountants, business damages experts, contractors, horticulturists,
and any other consultants considered necessary by the mutually agreeable attorney, discussed below.

2 While it is not anticipated that additional right-of-way will be required for
the Pipeline Projects, if necessary, efforts will be made by the COUNTY and DEVELOPER to have the
COUNTY to act as a condemning authority with regard to any additional right-of-way required for the Pipeline
Projects. The DEVELOPER shall have the authority to attempt to privately acquire necessary right-of-way. To
the extent the COUNTY has condemning authority, the COUNTY agrees to participate in the eminent domain
proceeding as follows:

COUNTY staff involvement for any Required Roadway Improvement
eminent domain proceeding, if any, shall be limited to preparation of an engineering memorandum in support
of a Resolution of Necessity with the timely support and cooperation of the above consultants and
professionals, and providing necessary representatives and witnesses in conjunction with any eminent domain
proceedings. After receipt of a request by the DEVELOPER for the Resolution of Necessity, and confirmation
of condemning authority, the COUNTY'S preparation and consideration of the Resolution of Necessity shall not
be unreasonably withheld or delayed. In such an event, the DEVELOPER, , shalil identify all real estate
parcels required for the Required Roadway Improvements and identify the appropriate interests in real estate
for right-of-way acquisition and furnish the same to the COUNTY. Right-of-way maps shall be prepared in
accordance with the requirements of the COUNTY'S and State of Florida's Minimum Technical Standards.
Upon COUNTY approval of the submittal and confirmation of condemning authority, the DEVELOPER shall
select an attorney acceptable to the COUNTY to represent the COUNTY in the acquisition of right-of-way.
Thereafter, the DEVELOPER, in conjunction with the mutually agreeable attorney, shall proceed to acquire for

the COUNTY, and in the COUNTY'S name, the right-of-way pursuant to applicable law. The COUNTY, its

11
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elected officials, employees, and representatives shall not be liable under any circumstances to the
DEVELOPER, its employees, contractors, material suppliers, agents, representatives, or customers for any
delay occasioned by the inability to obtain the right-of-way. The DEVELOPER shall submit quarterly project
status reports that document the actions and progress of right-of-way acquisitions to the COUNTY Engineer or
his designee

j- Utilities Relocation: The DEVELOPER shall coordinate the relocation of ‘any
utilities infrastructure in conflict with the Required Roadway Improvements, including COUNTY utilities.
Relocation of any utilities infrastructure which is in conflict with the Required Roadw ay Improvements, including
County utilities, shall be completed and paid for by the owner of the utilities infrastructure to the extent required
by Sections 337.403-337.404, F.S. The COUNTY agrees, upon request of DEVELOPER, to cooperate with
the DEVELOPER in requiring the relocation of any such utilities infrastructure to the extent allowed by
Sections 337.403-337.404, FS in a timely manner. ‘However, under no circumstances shall the COU‘NTY’s
transportation related funds incur any expenses for the relocation of such utilities, and if the owner of such
utilities fails to remove the utilities at the request of the COUNTY, and the DEVELOPER bears the expense of
the utility relocation, such expense shall not be eligible for transportation im pact fee credits.

6. PIPELINE PROJECT BIDDING AND CONSTRUCTION

N The DEVELOPER shall comply with the bidding procedures set forth in
the County’s Developer Pipeline Bid Process document.

(2) Required Roadway Improvements Construction. The DEVELOPER shall
commence construction of the Required Roadway Improvements in accordance with this DA unless extended
as provided herein. The DEVELOPER shall proceed and complete the construction of the Required Roadway
Improvements in accordance with the final alignment, design, specification, and construction plans as
approved by the COUNTY and other applicable Federal, State, and regional regulatory agencies. The

DEVELOPER and COUNTY understand and agree that nothing contained herein shall prohibit or in any way

12
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restrict the DEVELOPER'S ability, at its sole discretion, to accelerate the schedule for construction of any
portion of the Required Roadway Improvements.

3 Tender of Improvement Area: Upon the issuance to the DEVELOPER or
its contractor of a COUNTY Construction Permit, the area covered by that Construction Permit shall be
deemed to be tendered to the DEVELOPER or its contractor, as applicable, and such entity shall be in the
custody and control of the project areas. The DEVELOPER or its contractor shall be responsible for providing
a safe work zone for the public.

4 COUNTY_ & FDOT Observation: The COUNTY's and/or FDOT’s
personnel and authorized representatives, as applicable, reserve the right to inspect, observe, and materials-
test any and all work associated with the Required Roadway Improvements and shall gt all times have access
to the work being performed pursuant to this DA for the COUNTY'S and/or FDOT's observation. However,
should the COUNTY and/or FDOT observe any deficiencies incons_istent with the plans or construction not in
accordance with the specifications, the COUNTY and/or FDOT shall notify the DEVELOPER and its
representative in writing, and the DEVELOPER shall, at its cost, correct the deficiencies as necessary.
Nothing herein shall require the COUNTY and/or FDOT to observe or inspect the work of the Required
Roadway Improvements. The DEVELOPER shall be solely responsible for ensuring that the Required
Roadway Improvgments are constructed in accordance with the plans, specifications, and required standards.
Observations by the COUNTY and/or FDOT or their inspectors that do not discover that construction is not in
accordance with the approved plans, specifications, and required standards shall not be deemed a waiver of
the DEVELOPER'S requirements herein.

(5) Right-of-Way: INTENTIONALLY DELETED.

(6) Construction Reauirements: During the construction phase of the
Required Roadw ay Improvements, the DEVELOPER and/or its construction contractor(s) shall:

(@) Provide its own on-site inspection and observation under the

direction of a professional engineer registered in the State of Florida for the purpose of observing and

13
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inspecting the progress and quality of the work and to ensure that it is constructed according to the plans,
contract docum ents,'and specifications.

(b) The Construction Engineering and Inspection (CEl) contractor
shall be approved by the County. The Couﬁty has approved Florida Design Consultants, Inc. as the CEI
Contractor for the Pipeline Project.

(c) Obtain all necessary Right-of-Way Use Permits.

(d) Be responsible for supervising and inspecting the construction of
the Required Roadway Improvements and shall be responsible for ensuring the accuracy of all reference
points, grade lines, right-of-way lines, and field measurements associated with such construction.

(e) Be responsible for full and complete performance of all
construction activities required pursuant to this DA. The DEVELOPER shall be responsible for the care and
protection of any materials provided or work performed for the Required Roadway Improvements until the
improvements are completed and accepted by the COUNTY or FDOT, which acceptance shall not be
unreasonably withheld.

® Require testing by an independent laboratory, acceptable to the
COUNTY or FDOT, as applicabie, in accordance with the COUNTY Engineering Services Department's or
FDOT, as applicable, testing specifications for construction of roads, stormwater drainage, and utilities as
applicable. Any failed tests shall be reported to the COUNTY Engineer or FDOT, as applicable, immediafely
and all test reports shall be provided on a quarter ly basis to the COUNTY Engineer or FDOT, as applicable.

(9) Provide a certification from a professional engineer registered in
the State of Florida which shall certify that all designs, permits, and construction activities for the Required
Roadway Improvements other road improvements are in substantial conformance with the standards
established by the FDOT pursuant to Section 336.045, Florida Statutes, and by the COUNTY, as applicable.

The said certification shall conform to the standards in the industry and be in a form acceptable to the

COUNTY or FDOT.

14
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(h) Provide to the COUNTY or FDOT, as applicable, copies of all
design drawings, as-built drawings, and permits received for the Required Roadway Improvements, and such
information shall become the property of the COUNTY upon submission. All plans submitted to the COUNTY
or FDOT, as applicable, shall include electronic files compatible with AutoCADD.

7. TRANSPORTATION IMPACT FEES AND CREDITS

a. Transportation Impact Fees: The DEVELOPER and Project shall be assessed
TIF in accordance with the COUNTY'S adopted TIF Ordinance as amended and this DA. The COUNTY
agrees to budget transportation impact fees paid within the Project by the DEVELOPER in an impact fee
account attributable to the Pipeline Project for reimbursement or TIF credit to the DEVELOPER or its
designee/assignee (hereinafter referred to as the “Credit Receiving Entity”) as permitted by the COUNTY.
Once the DEVELOPER has posted the performance guarantees and commenced construction for the Pipeline
Project referenced in this DA, the COUNTY agrees to reimburse or provide impact fee credits to the Credit
Receiving Entity for those expenditures on the Pipeline Project approved by the COUNTY to be impact fee
creditable in accordance with this DA and the TIF Ordinance. The DEVELOPER and Credit Receiving Entity
shall not be entitled to any interest on the account. TIFs paid for or by the DEVELOPER shall be held for the
Pipeline Project for a minimum of ten (10) years after payment and can thereafter be spent anywhere as
desired by the COUNTY in accordance with the TIF Ordinance. Upon reimbursement or issuance of credits to
the DEVELOPER for the total of the Pipeline Project eligible costs, the remaining TIF collected shall be eligible
for expenditure by the COUNTY in accordance with the TIF ordinance. In addition, the time limits on the
encumbrance and expenditure of these funds, as provided in the TIF Ordinance, shall be waived by the
DEVELOPER and by its successors and assigns. The DEVELOPER and Project shall pay TIFs in accordance
with the TIF Ordinance whenever it does not have COUNTY-approved impact fee credits or offsets sufficient to

cover impact fees that are due.

b. Transportation Impact Fee Credits:

15
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M Impact Fee Credit - The Credit Receiving Entity shall be eligible for TIF
credits for the Credit Receiving Entity’'s actual reasonable design, engineering, inspection, permitting and
construction costs, or payment in lieu of such costs, for the Pipeline Project. Reasonable design,
engineering, inspection, permitting and construction costs shall be determined by the County Administrator or
his designee. In no event shall such TIF credit exceed the lesser of actual costs incurred or the estimated
construction costs assumed in Exhibit B of this DA (Exhibit G of the DO).

2) The County agrees to place the Pipeline Project in the CIP for fiscal year
2011/2012 and to keep such Pipeline Project in the CIP to the extent necessary to provide impact fee credits
for the Project.

N 3 To receive impact fee credit or reimbursement, all requests and invoices
for the Pipeline Project shall be submitted to the COUNTY within ninety (80) days of final acceptance of the
appl_icable Pipeline Project by the COUNTY, or for amounts under dispute, no_later than ninety (90) days after
the conclusion of the dispute. All requests and invoices for credits or reimbursements shall be submitted to the
COUNTY at a frequency no greater than monthly. Impact fee credits or reimbursements shall be issued to the
Credit Receiving Entity. Should there be any amounts denied for reimbursement or credit, the DEVELOPER
may appeal such decision in a manner consistent with the TiF Ordinance. If the Developer constructs the
Pipeline Project together with non-TIF credit eligible improvements (i.e. the signal at the Hospital Boulevard
entrance on S.R. 54), then all contractor invoices/schedule of values submitted to the County shall clearly
delineate the TIF credit eligible costs from the non TIF credit eligible costs. CEIl expenses and services shall
be submitted on an hourly basis.

4) Notwithstanding the foregoing, the DEVELOPER and/or the Credit
Receiving Entiw shall not be eligible for impact fee credits or reimbursement for:

(a) The Site-Access Improvements.

(b) Any internal roadway improvements or right—of—way dedications

required by the DO and/or the Land Developm ent Code.
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{(c) Construction Engineering and Inspection (CEl) expenses in
excess of One Hundred Fifty Thousand and 00/100 Dollars ($150,000.00).

(d) Pipeline project costs not specifically set forth in this DA; e.g.,
financing, insurance, and bonding ex penses.

In addition, the DEVELOPER and Credit Receiving Entity shall not be eligible for
impact fee, Proportionate Share, or reimbursement for impact fees paid prior to the execution of this DA, and
the DEVELOPER and Credit Receiving Entity shall not be eligible for impact fee credit for any costs for which
the COUNTY has provided a reim bursement pursuant to this DA.

(5) Transfer of Credits: Any impact fee credit balance remaining after all
reimbursements have heen made from impact fees collected for development wijthin the Project pursuant to
this DA may be transferred in accordance with the TIF Ordinance.

6) Cash » Payout Option: The COUNTY reserves the v right to pay out
annually, the cash value of any unused, accrued, impact fee credits to the DEVELOPER and such cash value
shall be removed from any credit balance.

c. Other Impact Fees: Nothing contained in this DA shall excuse the payment of
any other non-transportation impact fees required to be paid in accordance with the laws and ordinances of the
COUNTY as may be amended.

8. PERFORMANCE GUARANTEES BY DEVELOPER

a. General: Letters of Credit (‘LOCs” or individually, an “LOC") or other
performance guarantees acceptable to and approved by the COUNTY (Performance Guarantee) to guarantee
completion of the Pipeline Project shall be posted in favor of and provided to the COUNTY prior to
commencement of construction. Failure to post, revise, update, and keep effective the required Performance
Guarantees until the completion of the applicable pipeline project shall be considerea a default of this DA and
shall entitle the COUNTY to suspend any TIF credits or reimbursements due pursuant to Section 7 above

and/or stop the issuance of Building Permits and other development approvals. All Performance Guarantees
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shall be posted in the amount of 125% of the Total Contract Price (as hereinafter defined). The Total Contract
Price will be the amount of the construction contractor's bid plus any approved change orders. The
DEVELOPER shall be allowed to subtract the cost of issuance of any Performance Guarantee required
pursuant to this DA (not to exceed one [1] percent annually) from the time of initial posting of the applicable
Performance Guarantee in accordance with this DA until the award of the construction contract for the
applicable pipeline project. As an alternative to the Performance Guarantee, the DEVELOPER may require,
prior to commencing construction of a Pipeline Project, that the DEVELOPER'S contractor post in favor of the
COUNTY and provide the COUNTY, for its approval, a performance and payment bond acceptable to the
COUNTY to guarantee payment of the contractors obligations as required by law. The performance and
payment bond shall be with a bank, surety, or other financial institution acceptable to the COUNTY, which is
authorized to do business in the State of Florida, and which has an “A” policyholders rating and a financial
rating of at least Class VIl in accordance with the most current Best's Key Rating Guide. The performance and
payment bond shall be in the amount of 125% of the Construction Contract amount. Upon the County’s
acceptance of the contractor's performance and payment guarantee the performance guarantee posted by the
DEVELOPER as required above shall be released and return ed to the DEVELOPER.
b. Conditions for Performance Guarantees

(1) The Performance Guarantees required pursuant to this DA or the LDC for
the Project must be issued by a bank, savings association, or other financial institution (the Performance
Guarantee Issuer) acce ptable to the COUNTY which is authorized to do business in the State of Florida.

2) The Performance Guarantee iss uer must have and maintain:

(a) A minimum financial ranking of 120 in the Bank Financial

Quarterly, or a similar financial ranking acceptable to the COUNT Y'S Risk Manager.

(b) A minimum rating of at least AA/JAa/AA by S & P, Moody's, or
Fitch.
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(c) Downgrade Provision: In the event the Performance Guarantee
issuer does not maintain the average financial condition in Paragraph 8.b(2)(a) above or is downgraded below
the minimum in Paragraph 8.b(2)(b) above, the Performance Guarantee Issuer must notify the COUNTY and
the DEVELOPER within five (5) days, and the DEVELOPER must provide a substitute Performance Guarantee
in substantially the same form and containing the same terms as the original Performance Guarantee from a
bank or financial institution with the minimum ratings set forth above within fifteen (15) days of such downgrade
event or the COUNTY will draw on the original Performance Guarantee.

3) The Performance Guarantee must provide for draws to be made on a
bank or savings association located in West Central Florida or by facsimile to other LOC Issuers.

c. Maintenance Guarantee: Upon completion of the Required Roadway

Improvements and final acceptance by the COUNTY and/or FDOT in accordance with the County Engineering
inspections Divisi.on certification as required in this section, the DEVELOPER and its construction contractor
shall be required to guarantee that the Required Roadway Improvements and all work performed is free from
defects in workmanship or materials by completing an initial maintenance period and providing an
Performance Guarantee valid for the entire three (3) year initial maintenance period plus six (6) months. The
monetary amount which shall be made available to the BCC under the terms of the Performance Guarantee
shall equal to fifteen (15) percent of the Total Contract Price. The initial maintenance period shall be three (3)
years commencing on the date of acknowledgement of completion and acceptance of a Performance
Guarantee in accordance with this section. The DEVELOPER shall be responsible for maintaining the project
during the initial maintenance period and, if any part of the project should fail within this period due to such a
defect, it shall be repaired, replaced, and/or restored to satisfactory condition and/or operation at no cost to the
COUNTY. In the event the DEVELOPER does not maintain the project during the initial maintenance period,
the Administrator shall notify the DEVELOPER in writing via certified mail, return receipt requested, of the
areas that require maintenance. The DEVELOPER shall have sixty (60) days from receipt of the notice to

perform the required maintenance to the satisfaction of the Administrator or be in default of the Performance
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Guarantee, unless a longer time is agreed upon between the DEVELOPER and the Administrator. The
DEVELOPER shall also be responsible for requesting, in writing, a final inspection from the COUNTY’'S
Engineering Inspections Division not before ninety (90) days prior to the termination of the initial maintenance
period. Upon receipt of the request for final inspection, the Engineering Inspections Division shall notify the
DEVELOPER via certified mail, return receipt requested, postmarked within thirty (30) days of such request,
providing a list of deficiencies of items to be remedied by the DEVELOPER before the expiration of the
maintenance period. In the event the DEVELOPER does not remedy the deficiencies before the expiration of
the maintenance period, the DEVELOPER shall be in default of the Performance Guarantee. This remedy for
correction is a contractual obligation that is a cumulative and not exclusive remedy. Upon completion of
construction of the improvements and final inspection by the COUNTY as being constructed in accordance
with all applicable contract documents and permit requirements, etc., and upon the expiration of the required
Maintenance Guarantee, the COUNTY shall be responsible for maintenance of the roadway and roadway-
drainage facilities which are not commingled/combined. Upon the remedy of any defects to the satisfaction of
the Administrator, or in the case of no defects, but in any case no sooner than the completion of the required
maintenance period, the Administrator may recommend to the COUNTY the release of the Maintenance
Guarantee.
9. INDEMNIFICATION AND INSURANCE

a. Indemnification: For and in consideration of Ten and 00/100 Doliars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
DEVELOPER shall indemnify, defend, and hold harmless the COUNTY and all of its agents and employees
from and against any and all claim, liability, loss, damage, cost, attorney's fee, charge, or expense of whatever
kind or nature which the COUNTY may sustain, suffer, or incur, or be required to pay by reason of the loss of
any monies paid to the DEVELOPER resulting out of fraud, defalcation, or dishonesty; or arising out of any act,
action, neglect, or omission by the DEVELOPER during the performance of this DA, any work under this DA, or

any part thereof, whether direct or indirect; or by reason or result of injury caused by the DEVELOPER'S
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negligent maintenance of the property over which the DEVELOPER has control; or by reason of a judgment
over and above the limits provided by the insurance required under this DA; or by any defect in the condition or
construction of the Required Roadw ay Improvements, except that the D EVELOPER will not be liable under this
provision for damages arising out of the injury or damage to persons or property directly caused or resulting
from the sole negligence of the COUNTY or any of their agents or employees, unless such COUNTY
negligence arises from the COUNTY review referenced in Paragraphs 5. and 5.h of this DA. The
DEVELOPER'S obligation to indemnify, defend, hold harmless as described hereinabove, shall arise Within
seven (7) days of receipt by the DEVELOPER of the COUNTY'S written notice of claim for indemnification to
the DEVELOPER. The notice of claim for indemnification shall be served pursuant to the notice provisions
contained in Paragraph 9.9. The DEVELOPER'S obligation to defend and indemnify within seven (7) days of
receipt of such written notice shall not be excused because of the DEVELOPER'S inability to evaluate liability
or because the DEVELOPER evaluates liability and determines the DEVELOPEVR is not liable or determvines
the COUNTY is solely negligent. Only a final, adjudicated judgment finding the COUNTY solely negligent shall
excuse performance of this provision by the DEVELOPER. If a judgment finding the COUNTY solely negligent
is appealed and the finding of sole negligence is reversed, the DEVELOPER shall be obligated to indemnify
the COUNTY for the cost of the appeal(s). The DEVELOPER shall pay all costs and fees related to this
obligation and its enforcement by the COUNTY. The DEVELOPER shall also include for the Required
Roadway Improvements this indemnity provision, replacing the word DEVELOPER with the name of the
contractor(s).
b. Insurance:

@) General. No work shall commence on the Required Roadway

Improvements nor shall occupancy of any of the property within the Required R oadway Improvements limits
take place until the required Certificates of Insurance and certified true and exact copies of all insurance

policies are received by the COUNTY or FDOT as set forth below:
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(a) During the life of this DA, the DEVELOPER shall require any
engineers and/or general contractors providing work for the improvements to pay for and maintain insurance of
the types and in the amounts described herein. All such insurance shall be provided by responsible
companies authorized to transact business in the State of Florida which have an "A" policyholder's rating and a
financial rating of at least Class VIl in accordance with the most current Best's Key Rating Guide and which
are satisfactory to the COUNTY or FDOT.

(b) The DEVELOPER shall require the engineers and/or general
contractor to provide to the DEVELOPER and to the COUNTY or FDOT evidence of insurance coverage of the
types and in the amounts required by submitting four (4) original, executed Certificates of Insurance on the
form to be provided by the COUNTY or FDOT to the DEVELOPER. Each certificae shall set forth the original,
manual signatures of the authorized representative of the insurance company(ies), identified therein and shall
have attached the(eto, proof that the said representative is authorized to execute the same. In addition to the
Certificates of Insurance required herein, the DEVELOPER shall require the engineers and/or contractors to
also provide to the COUNTY or FDOT certified true and exact copies of all insurance policies required
hereunder at the time of submittal of the Certificates of Insurance. The required Certificates of Insurance not
only shall name the types of policies provided, but aléo shall refer specifically to the agreement between the
DEVELOPER and the contractor for the improvement.

(c) All policies of insurance required by this DA shall require that the
insurer deliver to the COUNTY or FDDT and the DEVELOPER thirty (30) days' written notice prior to any
cancellation, intent not to renew, or reduction in coverage and ten (10) days’ written notice of any nonpayment
of premium. Such notice shall be delivered by certified U.S. Mail to the COUNTY and the DEVELOPER,
addressed to the parties as described in Paragraph 9.g below. In the event of any reduction in the aggregate

limit of any policy, the DEVELOPER shall require the engineers and/or contractor to immediately restore such

limit to the amount required herein.
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(d) The DEVELOPER shall require that all insurance coverage
provided by the engineers and/or general contractor be primary to any insurance or self-insurance program of
the COUNTY or FDOT and the DEVELOPER which is applicable to the work provided for in this DA. All such
insurance shall also remain in effect until final payment and until after the one (1) year warranty period
provided herein.

(e) Receipt by the COUNTY or FDOT of any Certificate of Insurance
or copy of any policy evidencing the insurance coverage and limits required by the contract documents does
not constitute approval or agreement by the COUNTY or FDOT that the insurance requirements have been
satisfied or that the insurance policies or Certificates of Insurance are in compliance with the requirements
under this DA. .

) The insurance coverage and limits that the DEVELOPER shall
require from the engineers andlor contractor under this DA are designed to meet the minimum requirements of
the COUNTY or FDOT. They are not designed as a recommended insurance program. The DEVELOPER
shall notify the engineers and/or contractor that the engineers and/or contractor shall be responsible for the
sufficiency of its own insurance program.

(9) If the insurance coverage initially provided by the engineers and/or
contractor is to expire prior to completion of the work, the DEVELOPER shall require the engineers and/or
contractor to provide renewal Certificates of Insurance on the COUNTY'S or FDOT’s form thirty (30) days prior
to expiration of current coverage.

(h) Should the engineers and/or contractor fail to maintain the
insurance coverage required under this DA, the COUNTY may, at its option, either terminate this DA for defeult
as provided hereinafter or require the DEVELOPER to procure any payment for such coverage at its own
expense. A decision by the COUNTY or FDOT to require the DEVELOPER to procure and pay for such
insurance coverage shall not operate as a waiver of any of the COUNTY'S or FDOT’s rights or the

DEVELOPER'S obligations under this DA.
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(i) All insurance policies that the DEVELOPER shall require the
engineers and/or contractor to obtain pursuant to this DA, other than workers' compensation and employer's
liability policy, shall specifically provide that the COUNTY, the COUNTY Engineer, and FDOT and each of their
elected officers, employees, and agents shall be "additional insured" under the policy and shall also
incorporate a severability of interests provision. All insurance coverage required herein shall apply to all
engineers' and/or contractors' activities and any subcontractor's activities for the improvements without regard
for the location of such activity.

2) Coverage. Amounts and types of insurance shall conform to the following
minimum requirements and shall be listed on a current Pasco County Certificate of Insurance form, which shall
be provided to the engineers and/or contractors py the DEVELOPER. The DEVELOPER may obtain a sample

copy of this certificate from the COUNTY or FDOT.

)] _ Workers' Com,@sation and Employer's_L@_ilnglns_ura_m:__e: The
DEVELOPER shall require that coverage be maintained by the engineers and/or contractor for all employees
engaged in the work in accordance with the laws of the State of Florida. The amount of such insurance shall
not be less than:

(i) Workers' Compensation: Florida statutory requirements.

(i) Employer's Liability: One Million and 00/100 Dollars
($1,000,000.00) each accident.

(i) The DEVELOPER shall require the engineers and/or
contractor and contractor's insurance companies to waive their rights of subrogation against the COUNTY and
FDOT and their agents and employees.

(b) Commercial General Liability Insurance: The DEVELOPER shall
require commercial, general liability insurance coverage be maintained by the engineer and/or contractor which

shall include, but not be limited to, personal and advertising injury; contractual for the improvements, including
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any hold-harmless and/or indemnification agreement; independent contractors; broad form property and
personal injury, and combined single limits:

(i) General Aggregate: Two Million and 00/100 Dollars
($2,000,000.00).

(i) Products, Completed Operations Aggregate: Two Million
and 00/100 Dollars ($2,000,000.00).

(i) Bodily Injury Including Death (Each Person): One Million
and 00/100 Dollars ($1,000,000.00).

(iv)  Bodily Injury, Including Death (Each Occurrence): Two
Million and 00/100 Dollars ($2,000, 000.00). .
(v) Property Damage (Each Occurrence): One Million and
00/100 Dollars ($1,000,000.00).

(vi) Personal and Adverﬁsing Injury (Each Occurrence): Five
Hundred Thousand and 00/100 Dollars ($500,000.0 0).

(vii)  Fire Damage (Any One [1] Fire): Five Hundred Thousand
and 00/100 Dollars ($500,000.00).

(c) Business Automobile Liability Insurance: The DEVELOPER shall
require coverage to be maintained by the engineers and/or contractor as to the ownership, maintenance, and
use of all owned, nonowned, leased, or hired vehicle and employees' nonownership with limits of not less than:

M Bodily Injury and Personal Injury Including Death: One
Miliion and 00/100 Dollars ($1,000, 000.00) combined, single limit.

(ii) Property Damage: One Million and 00/100 Dollars
($1,000,000.00) combined, single limit.
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(d) Excess Liability Insurance: The DEVELOPER shall require
coverage be maintained by the contractor for excess liability, which shall be over and above the commercial
general liability insurance and business automobile liability insurance requirements, with limits of not less than:

(i) Each Occurrence: Three Million and 00/100 Dollars
($3,000,000.00) .

(ii) Aggregate: Three Million and 00/100 Dollars
($3,000,000.00).

(e) Professional Error and Omissions Liability: The DEVELOPER
shall require that the engineers maintain standard, professional-liability insurance in the minimum amount of
One Million and 00/100 Dollars ($1,000,000.00) per occurrence.

® Special _Instructions:  Occurrence from professional, liability

insurance is highly preferred; however, in the event the consultant is only able to secure claims-made,
professional-liability insurance, special conditions apply. Any Certificate of Insurance issued to the COUNTY
or FDOT must clearly indicate whether the coverage is on a claims-made basis. Should coverage be afforded
on a claims-made basis, the DEVELOPER shall require the consultant to be obligated by virtue of this DA to
maintain insurance in effect with no less limits of liability nor any more restrictive terms and/or conditions for a
period of five (5) years from the date of this DA.
10. GENERAL PROVISIONS
a. Independent Capacity: The DEVELOPER and any consultants, contractors, or
agents are and shall be, in the performance of all work, services, and activities under this DA, independent
contractors and not employees, agents, or servants of the COUNTY or FDOT, or joint ventures with the
COUNTY or FDOT. The DEVELOPER does not have the power or authority to bind the COUNTY or FDOT in
any promise, agreement, or representation other than specifically provided for in this DA. The COUNTY and
FDOT shall not be liable to any person, firm, or corporation who contracts with or provides goods or services to

the DEVELOPER in connection with the Required Roadway Improvements, or for debts or claims accruing to
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such parties against the DEVELOPER. There is no contractual relationship expressed or implied between the
COUNTY or FDOT and any other person, firm, or corporation supplying any work, labor, services, goods, or
materials to the DEVELOPER as a result of the Required Roadway Improvements.

b. Default: If the DEVELOPER fails to meet any of the time frames set forth herein,
unless extended pursuant to this DA, then it shall be considered a default of this DA entitling the COUNTY to
make a claim and collect on the Performance Guarantees required by Section 8 (or the portion of the
guarantees required to cure the default, if less than the entire guarantees, but without limiting or affecting the
COUNTY'S rights to enforce the balance of the guarantees, if required). Upon the said default, the issuance of
Building Permits, plats, and other development approvals shall cease until the default has been cured to the
reasonable satisfaction of the COUNTY. The DEVELOPER agrees that it will acquire no vested rights in any
development approval, plat, or permit issued while an uncured event of default of this DA exists, and
acknowledges and agrees that the COUNTY has the right to revoke any development approval, plat, or permit
issued after an uncured event of default of this DA.

c. Time Extensions:

) In the event the COUNTY requires additional time beyond that allocated
herein to act upon a submission by the DEVELOPER of complete and correct documents for review and/or
approval, there shall be an automatic extension of the time periods set forth in this DA for the Required
Roadway Improvements for the documented number of days which it takes the COUNTY beyond the days
allowed for the COUNTY'S review and/or approval.

2 In the event the DEVELOPER is unable to meet a deadline as set forth in
this DA for the Required Roadway Improvements, the DEVELOPER may, prior to the deadline, submit a
request to the County Administrator for an amendment to this DA to extend the deadline, and the County
Administrator agrees to submit such requests to the COUNTY within thirty (30) days unless the DEVELOPER

agrees to extend the said subm itted time period beyond thirty (30) days.
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d. Termination: The COUNTY may terminate this DA upon the DEVELOPER'S
failure to comply with the terms and conditions of this DA. The COUNTY shall provide the DEVELOPER with a
written Notice of Termination, stating the COUNTY'S intent to terminate and describing those terms and
conditions with which the DEVELOPER has failed to comply. If the DEVELOPER has not remedied the failure
or initiated good faith efforts to remedy the failure within thirty (30) days after receiving the Notice of
Termination, or thereafter is not proceeding with due diligence to remedy the failure, the COUNTY may
terminate this DA immediately without further notice, and the DEVELOPER shall not thereafter be entitled to
any impact fee credits, reimbursement, or compensation as provided herein. This paragraph is not intended to
replace any other legal or equitable remedies available to COUNTY under Florida law, but it is in addition thereto.

e. Contracts: All, contracts entered into by the DEVELOPER for the Required
Roadway Improvements shall be made in accordance with all applicable laws, rules, and regulations; shall be
specified by written contract or agreement; and shall be subject tQ each paragraph set forth in this DA. The
DEVELOPER shall monitor all contracts on a regular basis to ensure contract compliance. Results of
monitoring efforts shall be summarized in written reports submitted to the COUNTY and supported with
documented evidence of follow-up actions taken to correct areas of noncompliance.

(1) The DEVELOPER shall cause all provisions of this DA in its entirety to be
included and made a part of any contract for the Required Roadway improvements.

(2) The DEVELOPER agrees to include in all construction contracts a
retainage clause providing that upon com pletion of all work the retainage will be reimbursed.

f. .Law_Compliance: The DEVELOPER and the COUNTY will comply with all
applicable Federal, State, and local laws, rules, regulations, and guidelines related to performance under this
DA. In particular, the DEVELOPER verifies and affirms that it is in compliance with the 8 USC, Section 1324,
prohibiting the employment either directly or by contract, subcontract, or exchange of unauthorized aliens in

the United States. The COUNTY will consider the employment of unauthorized aliens by the DEVELOPER or
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by any contractor or vendor of the DEVELOPER during the term of the DA a violation of the immigration and
Nationality Act. Such violation shall be cause for unilateral cancellation of this DA by the COUNTY.

g. Certification: The DEVELOPER shall provide certification to the COUNTY or
FDOT, as applicable, under the seal and signature of a registered, professional engineer that the Required
Roadway Improvements have been constructed in accordance With the standards promulgated by the FDOT in
Section 336.045, F.S, COUNTY standards, the contract documents and this DA.

h. Notice: Whenever one (1) party gives notice to the other party concerning any of
the provisions of this DA, including notice of termination, such notice shall be given by certified mail, return-
receipt requested. The said notice shall be deemed given when it is deposited in the U.S. Mail with sufficient
postage prepaid (notwithstanding that the return-receipt is not subsequently received). Notices shall be
addressed as follows: Ms. Leigh Massengill, HCA Health Services of Florida, Inc., 5637 Marine Parkway,
New Pprt Richey, FL 34652, with a copy to Mr. Clarke G Hobby, Esq., Hobby & Hobby, P.A. 109 N. Brush St.,
Suite 250, Tampa, FL 33602, the COUNTY, cloBipin Parikh, P.E., Assistant County Administrator
(Development Services), West Pasco Government Center, 7530 Little Road, Suite 320, New Port Richey,
Florida 34654, with a copy to David A. Goldstein, Chief Assistant County Attorney, West Pasco Government
Center, 7530 Little Road, Suite 340, New Port Richey, Florida 34654. These addresses may be changed by
giving notice as provided for in this paragraph.

i Entire Agreement: This DA embodies and constitutes the entire understanding
and agreement between the parties with respect to the transactions contemplated herein, and this DA
supersedes all prior and contemporaneous agreements, understandings, representations, communications,
and statements, either oral or written; provided, however, that nothing shall relieve the DEVELOPER of any
development approval requirements or conditions previously imposed or authorized to be imposed under the
COUNTY'S LDC or Comprehensive Plan for future permits required by the DEVELOPER.

j- Modification and Amendment: Neither this DA, nor any portion hereof, may be

waived, modified, amended, discharged, nor terminated, except as authorized by law pursuant to an
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instrument in writing, signed by the party against which the enforcement of such waiver, modification, amend-
ment, discharge, or termination is sought and then only to the extent set forth in such instrument. Changes to
this DA which remove any condition required by Rule 9J-2.045, FAC, shall require an amendment to the DO
through the NOPC process pursuant to Chapter 380, F.S. Alt other amendments to this DA shall not require

an NOPC or DO amendment.

k. Waiver: The failure of any party to this DA to object to or to take affirmative

action with respect to any conduct of the other which is in violation of the terms of this DA shall not be
construed as a waiver of the violation or breach or of any future violation, breach, or wrongful conduct.

I Contract Execution: This DA may be executed in several counterparts, each
constituting a duplicate original, but all such counterparts shall constitute one (1) and the same agreement.

m. Gender: Whenever the contract hereof shall so require, the singular shall include
the plural, the mal_e gender shall include the female gender and the neuter and vice versa. _

n. Headings: All article and descriptive headings of paragraphs in this DA are
inserted for convenience only and shall not affect the construction or inter pretation hereof.

0. Severability: Each provision of this DA is material to the Board of County
Commissioners approval of this DA. Accordingly, the provisions are not severable. In the event any section,
sentence, clause, or provision of this DA is declared illegal or invalid by a body with jurisdiction to make such
determination, the remainder of this DA shall be suspended until such time the Board of County
Commissioners modifies the DA to address the illegal or invalid provision; provided however, such suspension
shall not exceed nine (9) months in duration and such determination shall not affect the validity of DRI
entitlements that have received preliminary plan, preliminary site plan, plat, construction plan, Building Permit,
CO approval, or any DRI mitigation committed to or performed as of the date the determination is made.
Notwithstanding the foregoing, the DA shall not be suspended if the DEVELOPER, and all affected successors
or assigns, agree to abide by all provisions of the DA until an amendment to the DA has been approved to

address the illegal or invalid provision. DEVELOPER-requested amendments to this DA shall not be
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considered challenges to this DA and decisions by the Board of County Commissioners regarding any
DEVELOPER-requested amendments, or the like, shall not have the effect of suspending this DA under any
circumstances. Notwithstanding the foregoing, if a third party challenges any section, subsection, sentence,
clause, or provision of the DA and the challenged portion of the DA is subsequently declared illegal or invalid,
this DA shall not be suspended, and shall remain in full force and effect except for that portion declared illegal
or invalid. If any section, subsection, sentence, clause, or provision of this resolution is declared illegal or
invalid as the result of a third party challenge, the DEVELOPER shall cooperate with the COUNTY to amend
this DA to address the portion w hich has been declared invalid or il legal.

p. Construction: The parties hereby agree that each has played an equal part in the
negotiation and drafting of this DA and, in the event any ambiguity should be realized in the construction or
interpretation of this DA, the result of such ambiguity shall be equally assumed and realized by each of the
parties to this DA. 7 ‘

q. Cancellation: This DA may be canceled by mutual consent of the parties to the
DA.

r. Third Party Beneficiaries: Nothing in this DA shall be construed to benefit any
person or entity not a party to this DA.

s. Strict Compliance with Laws: The DEVELOPER agrees that acts to be
performed by it in connection with this DA shall be performed in strict conformity with all applicable Federal,
State, and local laws, rules, regulations, standards, and guid elines.

t. Nondiscrimination: The DEVELOPER will not discriminate against any employee
employed in the performance of this DA or against any applicant for employment because of race, creed, color,
handicap, national origin, or sex. The DEVELOPER shall insert a similar provision in all contracts for the
Required Roadway Improvements.

u. Signatories Authority: By the execution hereof, the parties covenant that the

provisions of this DA have been duly approved and signatories hereto are duly authorized to execute this DA.
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V. Right-of-Way Use Permit: The DEVELOPER shall obtain an appropriate Right-
of-Way Use Permit from the COUNTY or FDOT, as applicable.

W. Controlling Law: This DA shall be governed by and construed in accordance with
the laws of the State of Florida. Venue for any litigation arising from this DA shall be in Pasco County, Florida.

X. Successors and Assigns: The terms of this DA shall run with the land and be
binding upon the DEVELOPER and owners and their successors and assigns. The DEVELOPER and owﬁers
may assign this DA and all its rights and obligations hereunder to any person, firm, corporation, or other entity,
with the consent of the parties to this DA, which consent should not be unreasonably withheld or delayed, and
any such assignee shall be entitled to all the rights and powers of such participation hereunder. Upon any
such assignment, such assignee shall succeed to all the rights and obligations of the assignor hereto, and
shall, for purposes of specific rights and/or obligations assigned, or otherwise, all purposes hereof, be
substituted for such participant. | ‘

y. Force Majeure: In the event the DEVELOPER'S or COUNTY'S performance of
this DA is prevented or interrupted by consequent act of God, or of the public enemy, or national emergency,
or a governmental restriction upon the use or availability of labor or materials, or civil insurrection, riot, racial or
civil rights disorders or demonstration, strike, embargo, flood, tidal wave, fire, explosion, bomb detonation,
nuclear fallout, windstorm, hurricane, sinkholes, earthquake, or other casualty, disaster, or catastrophe, or
judgment, or a restraining order or injunction of any court, the DEVELOPER or COUNTY shall not be liable for
such nonperformance, and the time of performance shall be extended for the number of days that the force
majeure event prevents or interrupts the DEVELOPER'S or COUNTY'S performance of this DA as reasonably
determined by the other party. This paragraph shall not apply to force majeure events caused by the
DEVELOPER or under the DEVELOPER'S control, or caused by the COUNTY or under the COUNTY'S
control, as applicable. In the event that performance by the DEVELOPER or COUNTY of the commitments set
forth in this DA shall be interrupted or delayed in connection with acquisition of necessary governmental

permits or approvals for the construction of the Required Roadway Improvements and which interruption or
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delay is caused through no fault of the party with a delayed performance, then the party with a delayed
performance shall submit documentation to the other party regarding such event for review and concurrence.
If such documentation shows that such event(s) have taken place, then the party with a delayed performance
shall be excused from such performance for such period of time as is reasonably necessary after such
occurrence to remedy the effects thereof, provided, however, in no event shall any such extension exceed
three (3) months. Any requested extensions beyond such three (3) month period may only be accomplished

by an amendment to this DA.
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DA ?fh@g&gté%set forth below.

$O: wNezw (@0
(SE%@:;) e S BOARD OF COUNTY COMMISSIONERS

'-...,,ﬁcé..m-;"'@ J OF PASCO COUNTY, FLORIDA
ATTE .:-’v
A 5 A ~

g 5) , ' N

PAULA S. O'NEILKE CLERK & COMPTROLLER = ANN HILBEBRAND, CHAIRMAN

Date: APPR VED
DEC 2 1 2010

WITNESSES: HCA HEALT%?&GICES OF FLORIDA, INC., a

Florida corporation

,J BY: jﬂM/Jr /Z“—:/f
m / W. Mark Kimbrough

_/ - v/ Print

ts _ \Jice Yresident
Title

STATE OF FEORIDA SennesseT

COUNTY _>auidsen

o : +h
The foregoing instrument was acknowledged before me this 92 f] Q% DeewmDer K010
(date), by : i Sonalu_ Ko Kuw o

(name of person acknowledging), who is personally known to me omas produced

(type of identification) as identification.

“““l"""", \
seat SSEE T, W Cooth

S SrATE"-?c;"'., NOTARY \

£ e OFc V%

i Mg 3

r'207'- ;’:VUOTAR & ; 3 My Commission Expires

e 2§ March 3, 2014
,”"I;ON.. o\ “\\“‘\
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Legal Description
Proportionate Share Table

Site-Related Intersection im provements
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EXHIBIT A

DRI NO. 243 - MITCHELL RANCH PLAZA
PASCO COUNTY DEVELOPMENT AGREEMENT

LEGAL DESCRIPTION
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1 THIS IS NOT A SURWEY

THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT

MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.

THIS LEGAL DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF

A TITLE COMMITMENT.

BEARINGS ARE BASED UPON THE SOUTH LINE OF THE NE 1/4 OF SECTION 28,
TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING N89°31'39"W.

LEGAL DESCRIPTION:

A parcel of laond being a portion of Sectlons 23, 24, 25 and 26, Township 26 South, Range 16
East, Pasaco County, Florida, being more partlicularly described as follows:

COMMENCE at the Southeast corner of the Northeast 1/4 of Section 26, Township 26 South, Range
16 East, Pasco County, Florida; thence N89°3|'39"W, along the South line of said Northeast 1/4
of Section 26 (being the basis of bearings for this legal description), for 50.17 feet to the
point of intersectlon with the Easterly Right-of-Way llne of Little Road, according to Offlcial
Records Book 1469, page 1422 of the Public Records of Pasco County, Florida; thence leaving
said South line of the Northeast (/4 of Sectlon 26, NO00°34'S84"E, along sald Eosterly
Right-ot-Way line of Little Road, according to Official Records Book |469, page 1422, for 0.10
teet; thence NOO®39'53"E, continulng along sald Easterly Right-of-Way line of LIttle Road,
according to Oftficlal Records Book 1469, page 1422, for |,676.22 teet to the Southwest corner
ot that certaln property as described in Official Records Book 6048, page 624 of the Public
Records ot Pasco County, Florida, same belng the POINT OF BEGINNING; thence the following four
(4) courses along sald Easterly Right-of-Way line of Little Road, occording to Official Records
Book 1469, page 1422; (1) thence continue NOO®39'S3"E, for 970.40 feet: (2) thence NOO°00'53"W,
for 231.35 feet to the point of curvature ot a curve concave Easterly; {(3) thence Northerly .
along the arc of soid curve, having a radius of 1,100.00 teet, a central angie of 09°00'00", an
arc length of 172.79 feet, and o chord bearing NO4°29'09"E tor 172.61 teet to the point of
tangent; (4) thence NOB°59'09°E, tor B0.09 teet to the polnt of Intersection with the Easterly
Right-of-Way line of Little Road, according to Oftficlal Records Book 5394, page 1717 of the
Publiic Records of Posco Caunty, Florida; thence the following four (4) courses along said
Eosterly Right-of-Way iine of Little Road, according to Otticial Records Book 5394, page 1717
and the Easterly Right-of-Way Iine of Little Rood, according to Official Records Book [799,
page 1788 of the Public Records of Pasco County, Florida, respectively; (1) thence S8i°00'54"E,
tor 13.00 feet; (2) thence NOB°59'06"E, for 248.72 feet 1o the point ot curvature ot o curve
concave Westerly; (3) thence Northerly along the arc of soid curve, having a radius of 1,233.00
teet, a central angle of 09°00'00", an arc length of 193.68 teet, and o chord bearing
NO4°29’'06"E for 193.48 feet 1o the point of tangent; {4) thence NOO°28'SS"E, tor 231.87 teet to
the point ot Intersectlon with the Southerly Right-ot-Way Iine of State Road 54 according to
Officlal Records Book 3642, poge 1264 of the Public Records of Pasco County, Florida; thence
leaving said Easterly Right-of-Way line ot Little Road, according to Official Records Book 1799,
page 1788, N49°|1'44"E, alang soid Southeriy Right-of-Way line of State Road 54 occording to
Otticial Records Book 3642, page (264, for 79.74 teet to the point of intersection with the
Southerly Right-of-Way l(ine of State Road 54 according to Ottictal Records Book 3760, page I578
ot the Public Records of Pasco County, Florida; thence the following ten {10) courses along the
Southerly Right-ot-Way line ot State Road 54 occording to said Offlclal Records Book 3760, page
1578, Oftjcial Records Book 3642, page 1264 of the Public Records of Pasco County, Florida,

NOTE: THE GEOMETRY PERTAINING TO THE PARCEL OF LAND DESCRIBED HEREIN |S BASED UPON RECORD DOCUMENTS AS NOTED HEREIN ANO THAT CERTAIN
ALTA/ACSM LAND TITLE SURVEY TITLED "PHASE 1 & PARCEL 8", PREPARED BY FLDRIDA DESIGN CONSULTANTS, INC, JOB NUMBER 238-04, DATED 5-29-02,
LAST REVISED 9-16-02 AND IS SUBJECT TG AN ACCURATE FIELD LAND BOUNDARY SURVEY,

FREPARED FoR HOSPITAL CORPORATION OF AMERICA
SHEET DESCRIPTION:
MITCHELL RANCH PLAZA DRI
SCALE: DATE: DRAWN: CALCED: CHECKED: SEE SHEETS 1-3 FOR LEGAL DESCRIPTION
NONE | I-28-20I0 | s LCs 11 LCS b | SEE SHEETS 4-5 FOR SKETCH
JO8 No.: EPN: SECTION: 23. TOWNSHIP; RANGE:
2005-296| N/A 24,25426| 26 S 16 E NOT VALID WITHOUT THE SIGNATURE

AND THE ED—S| OF A FLORIDA
NSED SU| M PPER.

FLORIDA DESIGN CONSULTANTS, INC.

ENGINEERS, ENVIRONMENTALISTS

'] SURVEYORS & PLANNERS
3030 Starkey Blvd,
New Pori Richey, Florida 34655 ROBERT C. WRIGHT, JR.
(727) 849-7568 PROFESSIONAL SURVEYOR AND MAPPER
Certificate of Authorization: LB 8707 LICENSE NUMBER LS 4965

STATE OF FLORIDA

State of Florlda
© Copyright 2010 Florida Design Consultonts, Inc. Drawinga and concepts may not be used or reproduced without written permission. Sheet __I_ of _i_
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THIS IS NOT A SURVEY
THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT
MAY BE FOUND IN THE PUBUC RECORDS OF THIS COUNTY.
THIS LEGAL DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF
A TITLE COMMITMENT.
BEARINGS ARE BASED UPON THE SOUTH LINE OF THE NE 1/4 OF SECTION 26,
TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING NB9'31°39°W.

Otficial Records Baok 5567, page 865 of the Public Records of Pasco County, Florida, said
Ofticial Records Book 3642, page 1264 and Official Recards Book 4128, page 327 of the Public
Records of Pasco County, Florlda., respectively; (l) thence 8§89°32'52"E, for 607.24 teet; (2]
thence N77°03'37"E, for 66.13 teet to the point ot intersection with a non-tangent curve,
concave Southerly: (3) thence Easterly aleng the arc of sald curve, from a radial bearing ot
N00°43'52"W, having a radius ot 29,027.11 teel, a central angie ot 00°36'09", an arc length ot
305.22 teet, and a chord bearing N89°34'I2"E for 305.22 feet to the point of tangent: (4)
thence NO0°04'47"W, for 13.00 teet to the point of Intersectlion wlith a non-tangent curve,
cohcave Southerly; (5) thence Easterly aleng the arc of sald curve, from o radial bearing of
N00°07'43"W, having a radius of 29,040.11 teet, a ceniral angle of 00°0!'38", an arc length of
13.82 teet, ond a chord bearing N89°53'06"E for 13.82 feet to the point ot tangent; (6) thence
NB9°53'56"E, for 195.21 feet; (7) thence 500°07'26"E. for 13.00 feet; (8) thence N89°54'|5"E,
for 670.05 feet; (9) thence S89°55'10"E, tor 611.17 teet; (i10) thence N88°57'25"E, for 43.12
teet to the Northeast corner of that certain property as described in Officlial Records Book
4979, page 183 of the Public Records of Pasco County, Florida; thence leaving said Southerly
Right-ot-Way 1line of State Road 54 according to Official Records Book 4(28, page 327,
S§00°00'08"W, along the East line of said certain property as described In Ofticial Records Book
4979, page 153, for 1,650.56 teet to the Southeast corner of said certain property os described
in Ofticial Records Book 4979, page 153, some being the Neortheast corner of that certain
property as described in Official Records Book 6048, page €624 af the Public Records of Pasco
County, Florida; thence the tollowing eight (8) courses along the Easterly line of said certain
property as described In Official Records Book 6048, poge 624; (|) thence S58°3|'[3"W, far 9.29
teet; (2) thence SO7°44'28"W, for 7.24 teet; (3) thence S15°26'38"W, tor 99.52 tsei: (4) thence
$12°02'15"W, for 84.00 feet;: (5) thence SI3°13'56"W, for 114.46 feet; (6) thence $S09°29'24"W,
tor 76.40 teet; (7) thence S10°08'55"W, for 98.58 feet; (8) thence SII°15'28"W, for 211.00 teet;
thence leaving said Easterly line of that certain property as described in Official Records
Book 6048, page 624, NS90°00'00°W, for 634.29 feet to the point of Intersection with the
Southerly line ot sald certain property as described In Otficia! Records Book 6048, page 624;
thence the following faurteen (14) courses along said Southerly line of that certain properiy
as described in Officlal Records Baok 6048, page 624; (1) thence N70°18'I5"W, for 16.75 feet;
(2) thence N77°43'45"W, for 62.52 teet; (3) thence N8iI°4|'|5"W, for 44.80 feet; (4) 1hence
S$81°59'17"W, for 67.45 teet; (5) thence S87°25'04"W, for 54.38 feet: (6) thence S85°57'21"W, for
45,57 feet; (7) thence S71°18'17"W, for 35.14 feet to the polnt of curvature of a curve concave
Northeasterly; (8) thence Northwesterly along the arc of said curve, having a radius of 48.00
feet, a centrol angle of 141°40'19", an arc length of 118.69 teet, and a chord bearing
N37°51'34"W {or 90.68 feet to the polnt of tangent; (9) thence N32°58'35"E, for 21.47 feet; (10)
thence N37°36'30"E, for 44.46 feet; (11) thence N21°12'56"E, for 56,79 feet: (12) thence
N12°30'35°E, tor 86.41 feet; (13) thence NOO°55'I10"E, for 45.74 feet; (14) thence NO7°53'53"E,
tor 60.35 teet to the point of Intersectlon with a Westeriy line of sald certain property as
described in Officlal Records Book 5567, page 865; thence the following eight (8) courses along

NOTE: THE GEOMETRY PERTAINING TO THE PARCEL OF LANO DESCRIBED HEREIN 1S BASED UPON RECORD DOCUMENTS AS NOTED HEREIN AND THAT CERTAIN
ALTA/ACSM LAND TITLE SURVEY TITLED "PHASE | & PARCEL B", PREPARED BY FLORIDA DESIGN CONSULTANTS, INC, JOB NUMBER 238-04. DATED 35-29-02,
LAST REVISED 9-16-02 AND i5 SUBJECT TO AN ACCURATE FIELD LAND BOUNDARY SURVEY.

PREPARED FOR:
HOSPITAL CORPORATION OF AMERICA
SHEET DESCRIPTION:
MITCHELL RANCH PLAZA DRI
SCALE: DATE: DRAWN: L CALCED: 4 CHECKED: l/ SEE SHEETS.1-3 FOR LEGAL DESCRIPTION
NONE [ 1-28-2010 | . Lcs Lcs SEE SHEETS 4~5 FOR SKETCH
J0B Nou: N SECTON: D3 | ToWNSHIP: RANGE:
05-
2005-296 N/A 24'25&26 26 S 16 E NOT VALID WITH?UT THE SIGNAI.-\FUFBI.E_ORIDA
FLORIDA DESIGN CONSULTANTS, INC. LIGENSE OR ARD MAPPER,
ENGINEERS, ENVIRONMENTALISTS
ﬂ SURVEYORS & PLANNERS
_ 3030 Slarkey Bivd.
New Por! Richey, Florida 34655 ROBERT C. WRIGHT, JR.
(727) 849-7588 PROFESSIONAL SURVEYOR AND MAPPER
Certlﬂcote of Authorization: LB 6707 ICENSE NUMBER LS 4
State of Florida . STATE OF FLORIDA

© Copyright 2010 Florldo Design Consultants, Inc. Drowings ond concepts may not be used or reproduced without written permission, Sheet _2_ of 5
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865; (1)

thence

Westerly

teet;

feet;

for 36.11
feet;

for 34.61

THIS IS NOT A SURWEY
THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT
MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.
THIS LEGAL DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF
A TITLE COMMITMENT.
BEARINGS ARE BASED UPON THE SOUTH LINE OF THE NE 1/4 OF SECTION 26,
TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING N89'31'39"W.

said Westerlty

Records Book 6048, page 624, continue NO7°53'53"E,
80.64 teet; (3) thence N23°39'13"E, for 53.06 feef; (4) thenoe NO6°!1'44"W, for 69.13 teet; (5)
N50°50’'10"W, for 76.17 +teet; (6) thence NB85°43'27"W, +{for 24.18 feet; (7) thence
N66°42'23"W, for 33.23 teet; (B) thence N71°26'59"W, for 43.78 feet fo the point of Intersection
with said Southerly line ot that certain property as described in Official Records Book 6048,

page 624;
certain property as described in Offlcial Records Book 6048, page 624; (1) thence leaving sald

line ot that certain property os described In Officlal Records Book 5567, page

thence leaving said Southerly line of that certaln property as described in Official
tor 33.59 teet; (2) thence NI2°26'06°E, for

thence the following forty-three (43) courses olong sald Southerly line ot that

Ilne of that certaln property as described in Officlial Records Book 5567, page 865,

continue N71°26'59"W, along said line, for 12.21 feet; (2) thence NB4°23'47"W, for 97.63 fteet;
{3) thence S7I1°18'14"W, for 28.68 feet; (4) thence N85°09'00"W, for 54.45 teet; (5) thence
S00°01'08"W, for 25.34 teet; {6) thence NB5°09'45"W, for 8.49 feet; (7) thence S88°18'16"W, tor
34.63 teet; (B) thence S78°30'34"W, for 35.50 feet: (9) thence 566°50'37"W, for 50.30 feet: (i0)
thence $56°32'09"W, for 60.92 teet; (I11) thence S536°59'50°W, for 42.36 feet; (12) thence
S41°12'08"W, for 47.44 teet; (13) thence S28°5!'I0"W, for 61.44 teet; (14) thence S16°34'00"W,
tor 27.39 teet; (15) thence S$S29°16'36"E, for 20.68 feet; (16) thence SI1°49'33"E,
{(17) thence S0i°47'50"E, for B88.47 feat; (18) thence S$29°48'20"W, for 83.05 feet: (19)
thence S43°16'50°W, for 53.31 feet; (20) fhence S65°49'{0"W, for 69.44 feet; (21) thence
$88°05'57"W, for 43.43 feet; (22) thence N86°00'14"W, for 76.43 feet; (23) thence N68°40'45"W,
tor 62.38 feet; (24) thence S85°08°'48"W, for 73.00 feet; (25) thence NB6°55'58"W.
(26) thenca N83°05'[3"W, for 30.48 feef; (27) thence NB3°07'44"W, for 47.35 feet; (28)
thence $85°23'43"W, for 40.35 feet; (29) thence NB0°45'07'W, for 43.89 feet; (30) thence
N78°47'05"W, for 44.75 feet; (31) thence N77°34'39"°W, for 38.16 feet;

for 23.79

for 55.62

‘(32) thence N78°28'S56"W,
teet; (33) thence NB9°09'26"W, tor 28.16 feet; (34) ithence N40°46'34"W, for 26.00

(35) thence N73°34'27"W, for 38.7] feet; (36) thence $38°28'40"W, for 33.56 feet; (37)
thence 574°48'43°W, for 35.05 feet; (38) thence S78°33'32"W, for 30.18 feet; (39) thence
$16°18'48°W, for 30.00 teet; (40) thence NB8B°07'5!"W, for 29.68 feet; (41) thence S24°22'48"W,

teet: (42) thence S44°16'24"W, for 33.24 feet; (43) thence NB89°55'08"W, for 74.75 feet

to the POINT OF BEGINNING.

Containing 5,518,266 square feet or 126.682 acres, more or less.

Error of closure: 0,0164 teet (LCS)

NOTE: THE GEOMETRY PERTAINING TO THE PARCEL OF LAND DESCRIBED HEREIN IS BASED UPON RECORD DOCUMENTS AS NOTED HEREIN AND THAT CERTAIN

ALTA/ACSM LAND TITLE SURVEY TITLED "PHASE | B PARCEL B°,
LAST REVISED 9-16-02 AND 1S SUBJECT TO AN ACCURATE FIELD LAND BOUNOARY SURVEY.

PREPARED BY FLORIDA DESIGN CONSULTANTS. INC. JOB NUMBER 238-04, DATED 3-29-02,

PREPARED FOR:

HOSPITAL CORPORATION OF AMERICA

SHEET DESCRIPTION:

MITCHELL RANCH PLAZA DRI

SCALE: DATE: DRAWN: CALCED: CHECKED: SEE SHEETS 1-3 FOR LEGAL DESCRIPTION
NONE | |-28-2010 | (s 'L Les I/» Les "V SEE SHEETS 4-5 FOR SKETCH

JOB Now: EPN: SECTION: 23‘ TOWNSHIP: RANGE:

2005-296 N/A 24,25826 26 S 6 E NOT VALID WITHOUT THE SIGNATURE

I

FLORIDA DESIGN CONSULTANTS, INC.

AND THE ORIGINAL JRVEYOR 'G\é. MF A FLORlDA

ENGINEERS, ENVIRONMENTALISTS
SURVEYORS & PLANNERS

3030 Slarkey Bivd. "
New Porl Richey, Florida 34655 7/

ROBERT C. WRiGHT JR.

(727) g40-7588 PROFESSIONAL SURVEYOR AND MAPPER
Certificate of Authorization: LB 6707 LICENSE NUMBER L
* State of Florida : STATE OF FLORIDA

©Copyright 2010 Florida Dasign Consultonts, inc.

Drawings and concepts may not be used or reproduced without written permission. Sheet __3_ of 5
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THIS IS NOT A SURWEY
THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT
MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.
THIS LEGAL DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF
A NTLE COMMITMENT.
BEARINGS ARE BASED UPON THE SOUTH LINE OF THE NE 1/4 OF SECTION 26,
TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING N89°31'38"W.
r
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NOTE: THE GEOMETRY PERTAINING TO THE PARCEL OF LAND DESCRIBED HEREIN IS BASED UPON RECORD DOCUMENTS AS NOTED HEREIN AND THAT CERTAIN
ALTA/ACSM LAND TITLE SURVEY TITLED °"PHASE | & PARCEL B", PREPARED BY FLORIDA DESIGN CONSULTANTS, INC, JOB MUMBER 238-04, DATED 5-29-02,
LAST REVISED 9-16-02 AND 1S SUBJECT TO AN ACCURATE FIELD LAND BOUNDARY SURVEY.

PREPARED FOR:

HOSPITAL CORPORATION OF AMERICA

SHEET DESCRIPTION:

MITCHELL RANCH PLAZA DRI

FLORIDA DESIGN CONSULTANTS, INC.
ENGINEERS, ENVIRONMENTALISTS
SURVEYORS & PLANNERS

3030 Starkey Bivd.
New Port Richey, Florida 34655

(727) 849-7588
Certificote of Authorization: LB 6707

State of Florida

[

SCALE:  [oarE: DRAA: J’ eALCED: CHECKED: SEE SHEETS 1-3 FOR LEGAL DESCRIPTION
I" = 500°| 1-28-2010 | . Lcs M Les Jb SEE SHEETS 4-5 FOR SKETCH

JOB No.: EPN: SECTION: 23' TOWNSHIP: RANGE:

2005-296 N/A 24,25426 26 S 16 & NOT VALID WITHOUT THE SIGNATURE

AND TIECORIGINAL RAISED SEAL OF A

FLORIDA
SED SURVEY APPER.

ROBERT C. WRIGHT, JR.
PROFESSIONAL SURVEYOR AND MAPPER
LICENSE NUMBER LS 4965
STATE OF FLORIDA

© Copyright 2010 Florida Design Consultants, Inc. Drawings and concepts may not be used or repraduced without written permission. Sheet 4 of
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THIS IS NOT A SURVEY
THERE MAY BE ADDITIONAL RESTRICTIONS AFFECTING THIS PROPERTY THAT
MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY.
THIS LEGAL DESCRIPTION AND SKETCH WAS PREPARED WITHOUT THE BENEFIT OF
A TITLE COMMITMENT.
BEARINGS ARE BASED UPON THE SOUTH LINE OF THE NE 1/4 OF SECTION 26,
TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA, BEING NB9°31°39"W,
LINE TABLE UNE_TABLE LINE TABLE
LUNE| BEARING |LENGTH UNE | BEARING | LENGTH UNE]  BEARING | LENGTH
L1 | NB9'3I°39°W | 50.17' L43 | N12'26'06"E | 80.84° L85 | $38'28'40"W 3
L2 | NOO'34'S4°E 3 L44 | N23'39"13"E | 53.06' L86 s743543w 35,05'
L3 | NOO39'S3E |1676.22 L45 | NOS'11'44"W | 89,43 L87 ’ 30.18'
L4 | NOO'39'53"E | 970.40° L46 | N50'50'10"W | 76.17° L88 s1s'1§ 487 | 30.00° |
L5 | NOO0O'53™W | 231, 35' L47 | NB543'27°W | 24.18° L8g | N88'07's1™W | 20.68
L6 | NOB'59'09E L48 | N8842'23™w | 33.2% 190 | $24'22'48°W | 34.51
L7 100'54°E | 13.00° L49 | N71°26'59"W 7 L9 | $44'16'24"W | 33.24'
L8 [ N0&'sg" 248.72° L50 | N71°26'58™w | 12.21" 192 | N8a's5'08"W | 74.75
L9 | NOO28'55°E | 231.87' L51 | NB423'47°w | 97.6%
L10 | N4911'44E | 79.74° L52 | s7148'14°W .68"
L1 32 4| L35 | NB509'00°W | 54.45" |
L12 | N7703'37°€ | 66.13° 154 | s0001'08"W | !
L13 | N0OD'04'47"W | 13.00° L65 | NB5'09'45"W | 8.49°
114 '56"E_| 185.21' | 156 | s58818'16"W | 34.63
L1S | s0007'28°F | 13.00° L57 | S78:30°34"W | 35.5Q AC = Acre(s)
L16 | N89'S4'1SE | 870.05° L58 [ 566'50°37"W .30 goa = Cor'twr
Li7 0% | 611.17° 159 | s56°32'09°W | 60,92" - E::‘(""V)
L18 | N88'57°25%€ | 43.12° L60 '59'50°W_| 42.36' MOL = More or Less
L19 | S00'00°08™W 11650.56° L81 | S4112°08"W | 47.44 N = North(erly)
L20 31" g L62 | s28'51'10°W | 61.44° » ORB = Official Records Book
L2 7°44'28"W L63 | $16°34'00"W | 27.39" | POB = Point of Beginning
122 | 515'26'38"W_| 93.52° 164 '36"€ | 20.68° POC = Point of Commsncement
123 | 512'02"15"W | 84.00' L85 49°33°F | 23.79' PG = Page(s)
L24 | s1313'56"W | 114.46' 168 *47'50°E ! R/W = Right—of-Woy
o 0 > TC S = South{erly)
L25 | S09'29'24°W | 76.40 L87 | 52948'20"w | 83.05' SEC = Section
L26 | $1008'55°W | 98.58° L68 | S4346'50°W | 53.31° SQ = Square
L27 | st115°28"w { 211.00° L69 | $65°40'10°W | 60,447 W = West(erly)
128 | N90'00'00°W | 634.29" 170 | s8B05'57°W | 43.43 estiery.
29 | N704815°W | 18,75 L71 | NS6'00'14"W | 76.43
L30 | N77°43'45"W | €2.52° L72 | NBB'40°45"W | 62.39
L31 | NB1'41415°W | 44.80' L73 | sB5'gg'48*W | 73.00°
L32 | sB1'5947"W | 67.45" L74 | NB6'55'58"W | 55.62°
L33 | S87'25'04"W | 54.38° L75 | N83'0513°W | 30.48° CURVE TABLE
L34 | s85'57°21"w | 45.57' L76 | NB3'07'44°W | 42.35° CURVE| RADIUS JLENGTH] CHORD | BEARING DELTA | RADIAL BEARING
L35 | syig'17°w | 35.14° L77 | s85'2343°W | 40.35' C1_[woo.00' [172.79' [ 172.61' | No4'29°09%E | 09°'00’0g”
L36 | N32'58'35°E | 21.47° L78 | N80'45'07°W | 43.89° C2 _11233.00° |193.68'| 193.48’ [ N04'29'06°E | 09°00'00"
L37 | N37'36'30°E | 44.46 L79 | N78'47°05"W | 44.75' C3_129027.11°] 305.22'| 305.22" | N89"34'12°c | 00°'36°09" [ NOD'43'52"W
L38 | N2142" L 568,79 LBO | N77°34'39"W | 3B.16' c4 .11°] 13.82° | 13.82° | N89'53'06"E | 00°01'38" | NOO'O7'43°W
139 | Ni2: | 86.41° L81 | N78°28'56"W [ 36.11° C5 | 48.00" |118.69°| 90.68" | N37°51'34"W [ 141°40°19"
L40 | NOOS5'10°E | 45.74° L82 | N89'09'26 28.15'
L4l | NOZ'5I53" . LB3 | N40'46'34°W | 26,
142 | NO7'S3S3°E | 33.59° L84 | N73'34'27°W 3575'
NOTE: THE GEOMETRY PERTAINING TO THE PARCEL OF LAND DESCRIBED HEREIN 1S BASED UPON RECORD DOCUMENTS AS NOTED HEREIN AND THAT CERTAIN
ALTA/ACSM LAND TITLE SURVEY TITLED "PHASE | & PARCEL B". PREPARED BY FLORIDA DESIGN CONSULTANTS, INC. JOB NUMBER 238-04, DATED 5-29-02,
LAST REVISED 9-16-02 AND }S SUBJECT TO AN ACCURATE FIELD LAND BOUNDARY SURVEY.

PREPARED FOR:

HOSPITAL CORPORATION OF AMERICA

SHEET DESCRIPTION:

MITCHELL RANCH PLAZA DRI

FLORIDA DESIGN CONSULTANTS, INC.
ENGINEERS, ENVIRONMENTALISTS
SURVEYORS 8 PLANNERS

Certificate of Authorization: LB 6707

3030 Stork

New Por! Richey,

ey Blvd,
lorida 34655

(727) 849-7588

State of

Florida

SCALE: DATE: DRAWN: {‘ CALCED: CHECKED: ‘ﬂ SEE SHEETS 1-3 FOR LEGAL DESCRIPTION
NONE [ 1-28-2010 | ¢ Les I/v LCS SEE SHEETS 4-5 FOR SKETCH

JOB No.: EPN: SECTION: 23' TOWNSHIP: RANGE:

2005-29G{ N/A 24,25426| 26 S 16 E NOT VALID WITHOUT THE SIGNATURE

AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURV R.

/7 ROBERT C. WRIGHT, JR.
PROFESSIONAL SU&\BIEEOR AND MAPPER

STATE OF FLORIDA

© Copyright 2010 Fleride Deslgn Consultents, Inc.

Drowings ond cencepts may nol bs used or reproduced without written permlssion.

Sheet 5 of O
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EXHIBIT B

DRI NO. 243 — MITCHELL RANCH PLAZA
PASCO COUNTY DEVELOPMENT AGREEMENT

PROPORTIONATE SHARE TABLE
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EXHIBIT C

DRI NO. 243 - MITCHELL RANCH PLAZA
PASCO COUNTY DEVELOPMENT AGREEMENT

SITE ACCESS IMPROVEMENTS

1. install traffic signal at the S.R. 54 and Hospital Boulevard intersection; and

2. Extend Mercy Way from the southwest corner of the Hospital's Ownership Parcel (as depicted
on Map H, which is Exhibit E of the DO), along the southern boundary thereof to the southeast corner
thereof as a 36-foot wide roadway consisting of one (1) lane in each direction with a center turn lane.

3. Lengthen the westbound turn lane from S.R. 54 into Hospital Boulevard to five hundred twenty
five feet (525°) from the existing length of three hundred fifty five feet (355’) and the lengthen the
eastbound turn lane from S.R. 54 into Hospital Boulevard to two hundred ninety feet (290") from the
existing length of two hundred forty feet (240).
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